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fcquio vcncrandis. 
lllujlr. M^^nificl S)omini, 
Naiurjc ingcniiquc humani opcribus judi- 
"^xanc non tantiim qui, quid res fit, intclligunt , 
fcd cciam Idiot;e^ ramecfi hi valde extcarem 
loquideprchcndancur. Hominum invcntisac 
produiiii maximc contingit, haberc plurcs, quorum 
a!iidctorare>aliitantum dc aliqua cjus partchaudab- 
furdam poflrinrdiccreicncentiam.UndcApcIlcshaudar- 
grc fcrcbac futorcm dc calcco piclo judicare ; at vero 1 
(um is egredcrccur judicii fui limitcs , indignabatur. 
Qua: fcripiis prodcimt doflorum , auc dojftrinam pr^T fc 
fciciuium, iiiqeniorum monumcnt3,toc nabcrc folent 
jjudicc5,quot le(Jlorcs.Acnonnulli^iiam nonrogariftu 
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iS aticnorum opcrum ccnfuras pcr Tcrrarum OrBcii* 
lilTenBinain : Cum ramcn illc dcmum idoncus alicni 
crisjudcx incclligcntibus vidcatur^cjuiipfc prius fuum: 
ipus cxhibuic cxrra juftam rcprchenfioncm pofitum.^ 
^uem Vobis fifto Difcurfum^ViRiIii.usTR. etMagni- 
ici>nullius magis quam Vcftr^, Vcftriquc fimilium,id 
ftjICiorumjCcnfijrxfiibjcdumcirc cxoptcm. Poflurt 
uidcm alii aliquid moncrc; v.c. dc diflioncaut phra'- 
ialiquahorridula vcl minilsLatina^ dcccrmino Philo^- 
Dphico ab aliis ac aliis ali tcr atqac alitcr acccpro , dc aP 
jrcionc una vclaltcra inPolicicorum Schola inprimis 
Dntrovcrsa: Atverohorum judicia, ciiamfi contra mc 
:rantur, aut non attingunr pr^ccipua tncx Diflcrtatio- 
is fundamcnta^aut taat^immodo Icvitcreaftringunt. 
cd ncc IC'*''^"'" rcccaiioru, qui Mcthodica inprimis ur- 
:nt>cenfiir2s pcrtimcfco 5 gratias poiius habcbo^fi quis 
iihi cxquifitam lurifprudcnti^ Univcrfejita ut in fin- 
ulis parcibus^ quantum ficri potcft, cadcm fic cra(^andi' 
icio,qua! tamcn rcm omncm in pauca potiusj hsec cnim' 
)ciora fiint com prchcndi ab intcllcdtu; quam in infini- 
capita diftribuat;pcrtcxcnda& viam oftcndcrit. Vclu- 
sprudcntiam aliam Axiomaticam, aliam Brocardi- 
imiaiiam Pofiii vnm,aliam Polcmicam, & fi qua alia rei 
liverfe parciculasjcanquam intcgram rcm,infignicndi 
Dminajftatuam^non polfumadduci. Plcrorumquc & 
bThcmidis vcxillo militarc fcprofirentium juvcnum' 
gcnianunadcofiinccJTufa in difccndi; uci Alcxandcr 
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invinc^ndi amorem>utcx dcfidcrio fupcrandi qua: rc 
{laticjn Ucrimas abitura Hnt^n quis cisinfinitas Iuris« 
prudcntias, uti huic infinitos Mundos loquatur.Ncc vc- 
r6,dum modorum acquircndijconfcrvandi, transfcrcn- 
diSc amittcndi inter privatos ufitatorum inftar quod- 
dam quandoquc & in publico jurc dcprchcndi ajo, pro- 
ptcrcaomnimodam ftatuopublici privatiquc juris con- 
fonantiam.VoIuntas agendi facultatcm habcntis, ci cum 
quoagitur,ita, ut quid velit intclligi poflTir, dcclarata 
naturali rationc ncccffariacdad a(3um cum altcroge- 
rcndum, five publicamillc caufam contincatjfivc pri- 
vatam,&autinacquifitioncm,auc in translationcm ju- 
riscujufdam tendat^Pofiriva^foIennicatcsa^tuum ante« 
quamconflituantur^indiffcrcntcs fiinr^conftituia; vero 
obfcrvari volunt abiisquibuspofit2e;cjus aquo pofitas 
funt libcrtatc hadlcnus intcgra. Vobis autcm , Magni- 
Fici DoMiNi, prxfentem inftripfi Difcurfuni, iit quam 
crga Illuftris Julia", cujus> ut fic dixcrim, in umbra ftudia 
mca educata^Patronos gcro obfcrvantiam, publice rc- 
cognofccrem, Dcbuiflcm VcftroOrdini infcrcrc ma- 
gnific^e rccordationis Virum, Dn. Hcnr. Ldn^enbeky 
quem pcr biennium cenforcm & cxailorem inJuftriac 
mcje prsrfcntcm 8c ocularcm vcncratus fum; nifiFata 
IDC crcptiDomini domum rclinqucrc , aliosquc cxtra 
famPatronos qua^rcrccoegiftent. 

Dabaminlllunriju- ^'P' M^^nlficcnt.Omni 
lia .'4 Aiiguni, An. cultu l^objequio deVtnfbJj. 

c»,osLxxa. JOHAN, EISENHART. 



CAPVT I. 

Quod qu(tque civltM jus tripertitum haheat (s quarr^ 
^^tdfit jui civtlc c^uodn^m cjus fundAmentum* 

THESIS U 

lls anivcrfum quo S.P.Q^R«pace& bcllo a- 
tcbatur tripertitam erac i Sacrum > quod ad 
Religionem quz cum rcligionc conjun£^a, 
vota^ fcriasjfepulchra <5c (i qua cjusmodi} 
Cic. 2. de leg, Piiblicnm i<\wod ad CivitarisSta- 
tum, cjusqucdcfcriptioncm,&omncm Rci- 
publ. modcrationcm,- /'f/r<//*OT quodad fingulorum utili- 
tatem pcrtincbac, dc ijsqux privatorum potcftati pcrmifla 
difponefido. 

II. lisdcm pontionibus aliorum quoque populorum 
jura connitiffc & conflare deprchendimus, Nam & lus po- 
puliEbrziyUC ez iVrr# C^^/rrdifcimus^connftcbatinSacris» 
inSaccrdotibus, MagiOratibusjOfficijsimpcrantium &fub- 
dicorumad bclli pacisquc tcmpora definitis ,contrad^ibus» 
deniq; acquifitionibus & alicnationibus rerum privatarum. 
Idcm dc VcrcrumGcrmanorum jurc,quod finc fcripto con- 
ftabat.quippc litcrarum fccreta viri pariteracfaeminxigno» 
rabant.cx TMcstc manifcftum e(l. 

111. Quodfi civicatcmtcmplis diisquecarentcm,qua? 
precibus, jurejurando,oracuIo non utacur,non bonorum 
caufa facrificcri non malafacris avcrtcrc nicatur, ncmoun- 
quam vidit ; vidifTc autcm ncmincm affirmat Plutirchta 
Uh, idv. Colot, & , fi fttctiiw urh condi ftnt folo fofefl^ ( ita pcr- 
pifkttdJ,) qnam oftmoncde diis fenttw fuhUtd civitds con^ 
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flit%i4nt cffj/!/tufa perm4Mere\G(XC2VtTbli\tl fonant • «A- 
Aflf ^fx»><ff at no) 3o%ti /jtaJiiov iidf>y( x^^^'* i jnUxHa tii 

rrt/,ncccflc citnullam unquam cxntiffc cJvitatcm quaf noa 
ufa fit aliquo jurc racro;& ubi fuit Scatus civitatis pcr aU« 
quot annosaut fecula.ibioportctfuiflc rationcin aliquam 
tam publica qua m privata civiratis ncgotia dirigcndi. 

IV. Etcnim fineordinaio rcgimincnuJla civitasdia 
COnfcrvari potcft : vistyt arajcro» TiJy (pvrn justs (^tW > 4 
ylft Qtaifeitiia vuot rd^eui. Arift. g. Ptiyfic. 
iZ/fje vaiat ex tu (\U€ noiura cerjfiant,^ /^^4 fiatunt habent na^ 
tura £$u/entatteumi Tiatura enim ( ^\xt ipfa pcr fc.aut mcns 
Naturx luminc illuftrata ) omn/biu efi caufa erdtais, Ordo 
autcm & modus rcgiminis civiJis , publici & privati, lurc 
civili partimfcripto partim nonrcriptoconiincturi&ipfum 
Iiu (ivile Anftotcli i. Polit. ii, in fin. ifoAfnicic Kctfwioi ^^i^ 
Ifij^/? Ordo civilu focietatu , gt^<c xuca hoyaf , ordo omnU 

^t'\tX ^^^i^yi^'fhf'^' ^'^roySp te^jscs^ «ro/, to v^^* cur 
«g.< •«.J4 ij^^ pg p^j^^ ^ii^^ pefierim ; /tve hab/tudo plurium rel ratte quA 
cic. 1. u d/flant ad finem certum dijpofita, Stoici Ordtnem fic definiunty 
9*«« cemfoftt/enem rerumaptu t^ accommedat/s locis^ 

V. Alias ordinis illiu$,pcr quem civilis focictas tuai 
uaivcrfa tum minimaccjus partcs,SQcicraccsprivatx,con- 
ftant & in propofitum fincm diriguntur,dcfcriptio appel- 
iaturluscivilctanquamfignumillius ordiaisiquaeappelia- 
tio ufu rcccpf a vidctur. S/gnum , Arift. ii. prior.c. 27.^.2* 
cft 9^i!i7ig >^^«KnKn propofitie demenfirativa i,e, declarativs 
ret ^ua autfuij^ aut efi^ autfutura : h yi^ Im^ , Jjw' if i ^ioptt^ 

f«f, ri Hioi, Nam quo extante res extat , vel c^uo fatio , priua 
sut pofierim res faCia esf » hec efi fignum ind/cans rem /j- 
fiam fjje^aut extare^, Siclus populi£brxi cum primuoi 

confti* 



conftituercnir crat fi^num publici 5c privati rcgiminis fa* 
rurif&oratio vimcogcndi hibiturajhodic verocft fignuai 
ordiaisac rcgiminis prsrrcriti^uti&cetera jura, quzjbufu 
recefscre,orationcs funt qux habucre vim cogcndi.Quod 
autem jus prxfcntcm publicae&privatacrci ftatum dcfignat 

quamftatumutato plcrumq,habcrcdcnmt:<t;^ocpd fiiisi^ 
licu^ Mlid enim vttadliam vivendi rationem poftulat, 

VI. Qucmadmodum cujuslibct privati hominisri* 
ta? gcnus cft fundamentumif. hypoihefis a^iionum , quas 
illi congrucntcr oportct inftitui ; ita condirioj ac ftarus 
cujuslibct civimis cft fundamcntum ac hypothefis a^io- 
nuro,&proindc Jcgumquac ad^ionum civilium dircdbriccs: 
hinc pra?clarc Arifl, ly, Polit. i. m^g noUTeloi ris vofju/s Sii 

Leges oportet accommodure ad RefpubiiCM ftve Stattu Rerumpp^ 
^Mod & apud omncs ufitatums ncrt autem Rejfuhlicdi ad/egcs,quzs 
fcil. finc refpcdu ad Rcmp. cjusquc fcopum prolubitu vc- 
iis condcre , poftca autcm fortafljsinfticucre Rcmpubl.coFi- 
ditas legcs fubituram, Nimirum fapicns legislator pcr» 
indc utcaucusagricoIaintuctur,f«/<^f«/^^<r^/4rr4/;?4/f«f (fuid 
ferrerecufet, Vtcrquc vcro rci jama^U cxiftcotisqucmha- 
bcat& habiturafit ftarum confiderar* Scatus autcm civita- 
tis f. forma rcgiminis(ut hoc obitcr addam)fpecicm fuam 
dccipit inumeto impcranrium,conditionibus illorum noa- 
nullis,& refpc^lu corundem ad fincm ci vitatisj& ab his coa* 
iun£Jim fumptis , quodcruditc oftcndit Dn. (7<r5^celcbcrri- 
inus JcncnfiumPliilofophuj Cc/icg. Poiit, HSS*cajp,dcf$rm4 
0ivftatu 
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CAPVT II. 

tion ejje omnium ac fingulorum populorum, nedum unius 

fofuU eandgm ferfeiMamque trifcrtiu luris 
4Afuum dejini/ioneffu, 

I. Vtut vero plcrafqucnationcs ac populosjusdido 
0iodo tripertitum habuidc conQet < & prarcipua cujuslibec 
partis capita,quod objc^uoi matcriale attinccforfan cadcm 
fucrint apudomnes : lus cnim facrum populi Ebrxi di« 
fponcbat de Sacris&Saccrdotum oHicio; itidemapudRo- 
manos & Germanos 5c Pcrfas & Grxcos,etficerimonix <5c ri- 
tus colendi Numinis longe diverfifnmi :4ft: jus pubiicum 
apud omncsad Statum Kcip. & jus privatum ad a£tus & 
convcntiones ptivacorum inter ipfos fpe^labati cujaslibec 
tamen pofuionis partium Ovccapitum numcrus exade dc- 
finiri vix potcft,ncc ita di(lingui,quiQ mixtura aliqua facri 
lc publici (5c privati juris rclinquatur. 

II. Ncmpe uc totum ;us civilc magnam fui partem 
dcbec confvetudinj|& KU^cJrt^t tfff^ mp) Kv^mfUf uJv na^ 
^tifAfia^ ionufi oi Ka5 & f% f^oif /'^» P^^u. CMp, ulr^ grnvicrei 
fcrc ac grnviornm rcrum legej /unr (jud fine fcrift$ (ju^fnj 
^UM fcrift$ cenfiant \ ita & mcmorata didindlio partiumcx 
iDoribus utcntium $ quandoquc ramen & ex affc^tione eo- 
rum qui validioresin Rcpubl. folct dciiniri. Nam ubi faccr 
ordo przvaler,quicquid vei in publico vel pri vato jure cmi- 
nct facrojuri foletincorporari >contra veroubi aleavcrti« 
lur. Scdexemplis hoc Occ manifcnom. 

1 I I. Cicero in libris de iegibw ubi cxponit juris civilis 
capira ac fummas legum quas fc non popujoRomano fo- 
liim fcd omnibus bonisfirmisquc popuiis darc profitetur, 
ffcribit tamen tantum non omnia genio Romanx civitatis 
tanquam cctcrarum dominx c^ngtuenter) ad jus facrum 
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tt(crt mulcaiquff non folum ad Religionem pertincnc/eci 
cciam ad civitatis (latum. Privata qui^m jura fuo loco 
relinquere vidctuti^utii dJ Pdftfiji^tm ^ i'it,(is crzt CSLcrijatis 
antifles ) iif jure fArutumt^nt 4^$uri/m ) <f«/ u/U omning \ atca- 
incn paulo ante dixct^tiSacerdcies vhifMt i)irgenqiie drfi' 
lutem fcpuit MUgHr4nt6^4iv^rumijue tr44 prcvtdenro ^^^^ 
4Mgur tn^(l4y uefafia.vittifs, dir4 defixerit , irritu infeii^uc^ 
funte » ciuique uon faruerit eafitate tB, Hoe vcro crat privatl 
&publici |uris arbttrium committcrcSacerdotibus,quiau- 
gurari,dcfigcre pro lubitu poffenr^certi obfcquium capite. 
fanciri. Ipremec hoc agnofcitd. 1. efuid enim w<>/V/,ait,^*j«»vj<i.Ni* 
fefje 4 fummu imperiis & fummis peteftatHm Ccmitia tcUere , 
Ccncilia vel tnjfitutu dtmttterevel habitu refcindertf^^ tjuid Rom^ub.i^ 
magutficenttusy quam fcjfe deeernere^ut Magtflratu fe abdiant ^..v^M^^' 
Caitfuies?^quid ^legemfincn jure rcga/a eH tc//ere ?nihil domi J^/^Jt"('cq,J, 
ntbtl foris p^r Magtflratum geftum fiue eorum 4utorit4te foff^ 
tui(\uam pro/?ari f Hoc rcligionis & augurij prxtcxtuCol- 
legium pontificum totam Rempubl.inmanuhabebaC,0«/« 
L2,§*6. ff.de o.r, 

IV. Julius Caefar cjusque in prrncipatu rnccelTorcs 
non ignorabancquid hxc difcipiin4& ars augurum valcrer« 
jtem,quidcctera dignicatum ac potcdatum vocabula fccum 
fcrrcnt, hincin femct transfereiunt titulos Font. Max. Tribu' 
mit,poteftJmperttor.{Tacit.UA> a. & /ih. iit, cap, s8. )donec 
tandcm potcntix fccuri ifta umbracula fpcrncrcnt princi- 
pum nominc contenti. Juf/tniarMs Imp.Nove//^ y//,c J.^itt^ 
ydp bii m\^oj ti{<;u^¥dhAiiA^n li^mntii Tf ^ ^amyeici faue nou 
mulrum diflant ab tnvicemfucerdotiumcfr r^^^^ifacili quippe & 
jam apudPcrfas frcqucntatocx fummi faccrdotij dignitatc 
ad regiaepotcftatis faftigium transiiu.Ow/I>^r//?.f.^^///. c.X. 

V. Cum itaquc Cafatct Augufti cunfta nominc Prin- 
cipum fublmpcrium accipcrcntyfacr um quocjucjus publico 
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iuri incorporarunt; quamVls lam Fibcri Rcpubl. fummum 
rcl igioois srbicrium pcncs Scnatum fuit , manfitc^uc fub 
principibus , & cum ilh Pontificcs Max. forcnc, quod oftco- 
dit Sap. CenttU Di/}>p. lUuftr.fde L P. iU Dijf, i. f.se.ji. Scd 
illc quidcm abufus cft fua potcftatc circa iacra ,Dcos rccip 
picndo & climiaando prout e Rcpubl. vidcrctur. Qus 
Chriftianis Rcgibus & Principibus circa facra potcftas com- 
pctat,oftcndit ilinflru Gft^tntegrti /r<iif?4/^hujusargumcnd, 
& MAgmf^ Dft. Conring. de mMj» eiv. awt. & efjic, arca facra. 

VI. Exilloitaquc tcmporc duas habuimus pofitio- 
ncs juris, publicum & privacum; jurcfacro^quod Ecclefiafli, 
ci rcgiminis ordinem compkaitur, partcm juris pubhci 
conftitucnte.ut cx vcrbis rlp. 4cl. & l. rclatis patct. 
Vndc vidcmus in Codicc pariter & Novcllis de officiis & ju. 
ribus pcrfonarum in oidine facro conftiiurarum , dc S. S. 
Ecclefii5,8cdc rebusSc priviIegiiscarum,dcEpifcopaIiaudi- 
cntia f.cognitionc Ljudjcio, (tta Urcde EpiffeB.audtetitiaj,') 
difponi. 

VII. Nimirum & majeftatis humanicimpcrium cxtcn- 
dit fcfc ad rcJigipncm^-f^uiFifc m«« (5;h&V?«,«AA' GixiKtivf,,i//m 
gratu prdfipit ac Ugetcenflitnte.noit tUt.ri. Ntcem.e. Mlt.'in fiv. 
Pari rationc fcicntiarum atquc ariiumcuram gcritmajcftas 
civilis,quarum tamcn quaequcproprijs nititur principijsof- 
|i#7a7f!«TO/f,quacanMlla potcftatc huma.na poflunrimmutari. 
Non utituranis habitu fummus impcrans ita utartifcx,o- 
pera conficicndoincc acgrotos curat.quod medicicftj ahK 
i^a 'c7ru( yhfiT^ fcd operam dat ucattium humana: yir« utili- 
um pcriti adfint,iisquc in civiji focietate iocum&privile. 
gia acjura conftituit,providctquc,nc cum damnoproiimi 
artcm fuam cxcrccant: undc poppunquam praccepta artium 
propriaa lcgislatore fanciri dcprchcndimus : v. c. Qamm 



tvdUcnlttc^cr/tJcibPluncrnciPljc^gcfimDfncrficiynilJfrJcirbcnj 

Similimodo circa rcligioacm le gericmajenas civilis^non 
condituic principia cognofccndi articuiosfidci »non ipfam 
crcdcadorum6crcrpc^u|vfCz stcrnte agcndorum normam 
{uopcc arbitratudcftnitiScd rcligioncm vcram tum intro- 
duccnd!>tum exerccndi confervandiq^ modos xcOtx rationi 
congruos ordinar.vid. Cr$i.de lmp,Sitm.PeteftMrc4 /acrac*2.3^' 

IIX« Novam juris civiiisparcium confiiGoncm pepe« 
rit rcrufcitatus in Ponciiicibus Romanis pridinusilleaugu* 
rii genius, qui prifcos illos poncificcs;quQrum Ciccro me« 
minicagicavit. Is quidemx.dcleg. dubium rtoneii^lxx-yC^uiH 
hdc difcfplina ars Mugkrum evanuerit jam & vetufiate cJ* ne» 
gltgentta. vid.qux cx Dionyf. rcfcrt Nic.Cruch, de Comtt»Rem» 
lih»i cap. iy.p>m»fii, Scdilliquosdiximus difciplinam illam 
vclut confopicam excitarunc & ad nicorcm pridino majo- 
rcm pcrduxcrc, /igr/«jnp crl§ ac Dei tpfim domifiio centerrni* 
tium ( tia Caraffa Eptfi,ad Vrhan, 11 X, prafixa Comment, de Cerm, 
Saer.refi. ) ufurpando. Dcantiquorum poncificum poccfta* 
teCic.cu;us vcrba fupra pofui^fW mMgmficentius^^\ti<iuam 
foffe decernere ut MagtftratM fe abdtcent Cenfules f ac vcrore- 
cenciorcs arrogabanc (ibi potcftatcm deccrncndi)UtImpe- 
racores <Sc Rcgcs rcli^ta fortunac fux (edc exircnr dc Impe- 
ris^quam liccntiam tum advcrfus alios*cum imprimisad* 
Vcrfus HenricumlV. Imp. cxcrcucrunt. 

IX. Hi itaquePontificcs vclutcx Icgercpccundarum 
agentesincxiguum Publici juris angulum rcdadosSacri ja- 
ris terminos cciam ultra pridinasmeras proculcre>fcrtilio- 
Tcs publici &privaci juris d&TOS,ctiamin quibus nihil cccle- 
(laftici fcmiais,facro fuo patrimonioa/Bgnances. Tedacuc 
hoc Faftera/it C/ementitia ,mMnCvctum nomcn rcs immanis; 
tcdatacerepcum Impcratoci )u$con(licueadi£pifcopos,im- 
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mcnfos publici jaris agros&rcgnorum htifunAU \n^otc» 
{[itc habituros :tcftatur in racramcntorum ordincm rcce- 
ptio roarrimonli,ruprcmumqiappellationcs rccipicndi jus 
ponti6cali dignitati aancxum. Hxc & alia plura c mcdio 
jure civilisquodadfcculariancgotia rpc£lat,in lut Pco/ifici* 
iy«»(ita 6c ipfcCiccro jos facrumaltcram partemjurispubl» 
^ppcUatJ. c.^relata, hodienum imperiris ncbuias oifun* 
dunc, ut necfacraafecuUribuSyi^ecpublica ^ privatispos- 
fint diftinguere. 

CAPVT IIL 
Eftumerati$ partium jnris facri , fcii capita reli^tom 
mnitm fumm^m obitgatttnem bAhentis, PtrfonMrttm Ecclefitfii^ 
fartim dtfferentia ; t4m fingaltrnm hominum quam coUegio • 
fum , corporum, Rerum facrarum tjr <*f affinium 
jura, Regimen Ecclefiaflicum. 

I. Initium facri juris cQo fummaria cnarratio capi« 
tum religionisinRepubl.rcccpcciautminimum notificatio 
libroriiquibusdogmatarcligioniscomprehendunturjquod 
ficri vidcmus /. f.C<irJ*iri».7>//f. ipfc verohzcdogmaca in* 
tcrpretandi habitus S.Thcologia continctur, &nonmagis 
cft pars Inrisprudcncizquam arsmcdica,ucut&dc poculis 
abortivis^ amatorii8,medicamcntis pcrpcram datis«vul(icre 
lecaliimelancholia,furorc5cc.legcs agant. 

II. Idcoautcmiftapraeniittioportccutgcneraliflima 
2c in omncs tam imperantium quam fubdirorum confcicn- 
ttas principatum tenentia de af^ionibus humanis judicandi 
priacipia,quibus quicquidcftlcgum humanarum congruc* 
revel faltemnon rcpugnare dccct,conftent. Romani JCti 
sn principio Indit* hanc Jurisprudentiz ordicndx mctho- 
dum quodammodo vidcntur obfcrvalTe; frdcepra luris y ut 
vocant , genemiia ponendo,^4r/W omnes iegum fancliones (^r 
interfretationes ofortet efife c^nfin^t* Plato cjusquc imitatoc 
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lliusin proocmio Icgum volnnt njcntionem ficri py^vi^ tk^M 
}tt£ divinJt-i antmorkmc^ue tmmortalttatis i^iC\^\xmx\\,^% mul» ^**' 
s divini fupplicii mctu 4 fcclere rcvocatum iri , fan^ftio* 
Tiquc fore focictatem civiumjnter ipfosdiis immortali- 
s interpofitis tumiudicibusjtum tcAibus» £x iisdcmta. 
mibus hujusmodi lcgum cxordium commcndat lofeflm 
fn\i<\. lud.froiem, 

111. Conftituti rcligionc diftingucrc oportcr pcrfo- 
s religionis intcrprctcs, rcrumq; ad ccclefiam pertineni iu 
ram gcrcntcs. « hSo^ ShfMtKsiac ij ric Biiq^ Jf- 
C 71 f(g4 J^/uiAijg* TTir» «i^ 5 U^. Artft. VI. Foltt. f //A'. alu 
r§ curationts ad Deoj fertinentu J}eiies v, c, [acerdotcs 

curatcres rerum facrarum, Talcs ctiam funt Ecclcfiarum 
fcnforcs, Ecclcficcdici CJcOeconomi././^.§,/,C. deEftfc 
d.l. 42, f,p,C.deEftfc,c^ Cler, Cujuslibct in hoc ordina 
rjfitiktio,(}indQ clcdio, poftulatio, jus patronatus,jus prsc- 
ntandi»vocandi«confirmandi,conrecrandi f* ordinandi») 
^ri«/v, &dignitatisgradusinr^<//qq. tjuthus ea fintkniur^szX 

aflru fccundo tantiimad tcmpus,uc fufpcnfionc; vel o- 
inimodo|,ut mortc,rcmotionc3rcfignafione,dcgradatio* 
translationci haec,inquam, pcrtinent ad lus Sacrum» 
IVf Quidam pcrfonarum in civili focictatcvivcnti- 
m ordinesfunt velut appendiccs Status Ecclcfiafticijv.c. 
chola?, Acadcmix,Monaftcria.It,Orpbanotrophia,Xcno- 
ochia,Prochotrophia&c. inhispubiica vclut tutcla &cu- 
1 gcriturj^rj. /. 32, C. de Efifcof. & cura torcs ac prsepofiti ho- 
jm,Orphanotrophus,Xcnodochus,Brephorrophu5,Np« 
)comus,6c quisquisptochio prafficicnduseft.pcr judicium 
cprobationcm,qui in quoquc loco eft,Epifcopi conftiru- 
ndi cCfcjubentur /.^2. j^.p.C,^^£p//r. ^ C/<fr. In hisvcrfan- 
ur homincs>quorualij Rcipubl.praeparantur,alij Rcip.func 
autiics,nccfu?rcufui5a|i) dcficruntRcip.yivcrc. Inlmpc- 
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tio G^rm. habemusplur» CclUgu ferfomirim in. elcri^dli f, fn^ 
cro ordine vivctttinm ) qus ad cxcmplum Reip. habcnt rcs<' 
communcs , quandoque eciam' potcfhicem ncgotiorum i- 
pfam Rcmpubl.actinenriumfv. c jus cligendi pcrfonas com«> 
munis Impcrii pcr Gcrmaniam participcs.Quae iu his conQ- 
fiunt! jura.non folum ad religioncm fpcdom» fcd^cad Im- 
pcriiStatum 

V. Resdivinocultulconfccraxz in jurcRom. S^irr^ 
appcllanrur,/./:/. deR,D. vdutisdesracr2,donaria>aIraria, 
ta\iQQ%. Religiofd fuDt quar hominum morruorum rcliquiis^ 
confcrvandis (erviunt > ut fcpuk hras de his jurc facro pra- 
dunrurmodi,quibusresraJef fiuntj ipfa huHismodirerujura^ 
firprivUcgiaimodi dcniq; qujbus facrxvcl religiofareflcde- 
finunt. Res frofand /icra fieri , rmrftu legt alitfus cJ* res fatraj» 
frefanitfleri pote/l\ L^f* f*^'ff 0» Locus autcm rcligio* 
fus itcrum purusfieri pocefl>cffo(Tls.vcl eruriso(Iibushomi- 
nis mortui , dccreto Pontificum, (ivc juflu Principis» /. 
fr^jf, elcrelt^. & fumpt^fnn, 

VI. Afacris&religiofisrebusdivcrfjefuntRes Ecclie» 
rMTum ,9.t,C.ele S.S.Eeclef&reb* Bona ecc]cfiaftica,ga(& 
llC^C ®uttr/utvulg6 vocantur,quzad fuflcntationem per^ 
fonarum dcrerum cultui divino miniftranrium ordinara : 
Sunr bserespartim corp.partim incorporales.Torum jus^ 
circa bxc eonRjt<utumconfi^it antio a^qmrende ^wndc fun^ 
dationcS) dorationcS) donationes, teflamcnra> legata , fidci» 
commifla ad pias caufas;. ant in cenfcrvania ^ undc Adroca- 
tixjadmioifFrationes Bonorumecclcfiaflicorura inmi* 
tiuendo vel amittende -iWT^dz allenarioncs bonorum ccclefix«. 
(ccularifationes fivc amornfationes, 6cc« 

VIJ. Ad finceritarem rciigionis confcrvandaro ordi» 
nantur Synodi > Colloquia, Concilia. Rcrum (acrarum &: 
ecckijallicarum cuxa geriturinVifiiationibus,Confiflori)S*. 



Blilsqtsc rcclf Gaftidsjudicii5i ubi irel ttorumcmrura?}gef» 

tindc pcenucntta«cxcommuTiicano : vclpcrfonarum rcrum- 
quc iacraruni»t€ligiorarumf«ccIc(iaAicaT4im conrrovcrGx 
& juradifccptautur j inquancumca habenr forum privile* 
giarum. Apud nospaffim & matrimonialcs controverfizad 
judicia ccclcriallica pcrrmcnr* Quod de his convcncibus, 
rehgionis, dc rcrum juriomquc cccicfiafiicorum caufa infli« 
curis.conftirucum eft jus^difponitrum decaufa cfiiciencc,uc 
J ^«/^, vcl quorum autoritare inftiruancur hi convcntus» 
tum de caufa marcriakA vcl rubjc6tiva,i.c. rx^«/^iv» ptrfo- 
nis confidant, vcl objcd^iva. i« c. arr^f4f«( ncgotiaoccupcn- 
turjCum dccauCaformahjLc.^4r^^0<^<>^ conftituaturf.ilatu 
capiatquisqucconvcntus«& quomodo conftitutus perfevc* 
rctfivc ftatumxecincar/h.e.quis fit in quoqiie agcndi,pro« 
ccdcndi ordoac nvoduS'^ iocus^ tcmpushucquoqucfpc* 
i^ant , item oiiicium cuiuvlibct pcrfonx in a£tu fccundofpc* 
darum santc omnia finis proptcr qucm qursquc inflituirurj 
hic cnimrnorma eoruquxad htjnct)rdinantur«Tandem con- 
traria,Tivc^quibus cx cauiis quisquc vclab initio impcdiatur« 
vel inditurusccflrct. Ina^liis Convcnribusac Collcgiis qux 
publicorum vcl privatorum ncgotiorum caufa rnftituun» 
turjuribusqjcorum cognofcendisc^dcm mcthodusefl. 

CAPVT IV. 

Ceneralla criteria partium juris publici ac privatii 

bujm^ csptiitm conctjA dcducito > Inftttuttenum 
ImftftMlittm .Mttkodo a^onvtniim. 
I. Difcrimcn pubhci acpnvati juris incclligere vide. 
murCumpto a prrmis, ut parc(t, initio : ^A^ifia j($e^ ti9Amt//^a 
crjuaJVfi TotWfinAmf/Aa fsi 'n%i^oi 'Tjiym^tm.j4rift.iit Poltt. 
(. f^ eir c.ty» fLe/pHhltca & Regim<n ctvttatis tdem (igniftcMntz 
tiu vn9 { in adu fiimo^eftJurt^mM uhtj^ iivttMm^gtndnrum 
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tum r^/^r4rr«/i»,np.inqutbus regcndi vis fubord/nnta huma. 
nx potertati , tiim maxim} fjtts qnd emnium acmiua Jtve pri^^ 
f f/>iiin qua pritnum.in eo gencrc,principium ro otus,- &tMH' 
dem ftnisy (ti^-h^h 7»Aoc;5XtfW t^c xoirajwotf . ait Philot i v. 
Polit.ci.infin. ) qucmcivitas fibi habct propofifum;quis 
&qucmadmodumilIcfir pofitu$;an omnibus in civitatcx» 
quahcer, cx digmtatc camcn,quaeraturj an vcro prstcr digni- 
taicm,<5c cui primarioj* 

II. Inhoc non icciisac inalioquovisordinc fpcdl^tur 
id quoJ prius&quod poftcrius,- K«g S^'' (•esr'^^ ^ oVg^i) 

V, Mftap/jyfcap. XI. Ordineyero prtora& pofteriera hac funr, au^ 
Md altqicoudrfimtum diflaor proportionalitcr/tve fccundym \rp. 
por/jonfr/t.Hvci^t \n civiratc rcrpcclusjaut jEquaiitatisparti- 
um diipofitarum,aut carundcm exccJlcntix & (utitadicam; 
infcrioruatis:Vtctqucautcmacaimarur inordincad fincm, 
c)ui cft W <^e/<^fiiup,dejntrum tllud, quod partcs rcfpiciunt 
auc aquah porca.nc , ut Anftocratjci , Oligarchici , Dcmo- 
crariciintcr fc;aur potcftatcinaequali ,utPrinccpsfivc.unas 
fivc plurcs,& fubditi; illi ut qui finis hujus& introduccndi 
poicftatem & rccipicndi aptitudincm habcnr, hi vcro taa- 
lum uc qui cjusdcm cx aJtcrius dircaionecapaccs funt- In 
Monaichiis mixris eft vcJuti Con direaoriura quoddam,in. 
acquaJctamcn,&unustantum habet potcftatisquanrumrc- 
liqui omnes conjunaimjquandoqueplus,quandoqucmf- 
nus. Quid Ariftoteli conrultum vidcatur,lcgimus ///. Poht. 
XI. fub fo. 

III. Ad cundcm modum Occonomla & rcgimco do- 
mcfticum funt idcm : hoc vcro eft fumma^rcfpcdu partium 
domusjdomefticarfocictatis rcgcnda: poreftas,& Occono- 
niiaeftordofocicfatisdomeaicar&poteftatum^tumccccra. 
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rnTn^tum maximc cjus quaci/? Aom9 ^cminiuynhahefixtOi Ijpj f. 
ie r.5.Domcfticircgiminispartesranr,ImpcriumHcrile,Pa- 
ternum.Mannlci^quacqucparcrno inprimis fucccnturiatur 
•impcrio c|Usqueviccm fubirjTutelajCiira.^Facultasacqui- 
rendi&convcrccndi res domcllicas in uiihratem domus.C- 
jusquc faluti quam longiflimc fieri potcft profpiciendijUti' 
ha procnrando , noxia amolicndo : Infcriorcs in domo po- 
tcftatcs funt,poceftasmatrisfamiliasi harc tamcn in ntnnuHa 
vclur concurrentem habct feieftntem cum marito , in nonnulli* 
fefurAtamtKtLT d^letf ylp o dvn^ apx^ ^sH ^^S* ravra a iii to# av* 
3fa' 00» ii yvye^Kl ee^tfo^H tKtiifi dirQiiiam . Pr0 digtittate im" 
fetat viry cr in tis qu^ viro incumbunt : (jua vero uxori cougru* 
untyiffi concedtt.s. Ntcom,c,i0. in plcrisquc vcrofub)c£la cft 
manto, ^ia tc eix.vp^i nJ (iii^tvjiKS,propter conjiliiinfirmitatem^ 
i^Polit. r /.inquantumautcmquifqjpocedT^ iiavoltt ojspo^av, 
rnente c^ confilto frovido uti , in tanrum cft capax iropcrii. a 
polit. t. Pcniius fubjcdla eft rcgimini domeftico visa£tiva li- 
bcrorum>ac fcrvorum,(iquam habcntjuftistamen impcrijs 
tanrummodo obnoxia;qiix limitacio non eft ncccffariacum 
dc Nuroinis impcrio Joquimur; urporc cujus adlus erroris 
cxpertcs funt. Irapcrium domcfticQm domefticafubjc£tio 
refpicit, tanquam eiuscorrclativuj cu/us tocidcm funt quoC 
impcriidomcftici fpcciesjalrcrumqicx altcrocognofcirur: 
ad quodcunque cnim pcrcingit in fuperiori cxiftcns porcftas 
imperii, hocipfuin infcrioricomplc^litur obfcquii debiru, 
fjvc obligario parendi ;8c in quantum iJlc impcratlvus,ia 
tantum hic cft fubjc£livus» iil td dvjd rh sjSlf) cpdiai > '«^'^ 
iiuKHryeojdem a^lns alterum conftitueree^ enunciareoportefiaL 
terum fufcipere & exetjuiy2Xg\im,v\.K\cov[\.c, ii. Impcr^as 
pra^cipir, urgctopus. ofa Itrui yiiriTtq y utftatjfrevtdet. 

IV, Hujus domcftici rcgiminis caufas , anteccdcnrfii, 
inhafrcntia,concomitantia,confequcntia, confcrvantia, op- 
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^fita.ftir^ privafo vidftnas contineri: np.Modoj «julbus if- 
quirrturjus hcrilis,paRix,maritalispore(l2tis5cc:Iura \n^tSc 
ad rcs>quacquamplurimas habent diffcrcntias & caufas c« 
quibus cuiquc acquiruntuT: Hi -modi habeut fua oppofira, 
quz cvcniunt quando intrndimus acquifitioncm juris cu« 
jusdam ,illud t<imcn non obtinemu$,proptcr ncglc^Jascir- 
cumftantias adus k gc aur confvctiidmc dciiniras acprc- 
fcriptas. v/ii, f ii. J. denupi. HujusmoJi func omnia padla 
convcnta quae dolomalo,advcrfus lcgcs, plcbiscita,SCra, 
i&c.ad?*bonos morcs incuntur :il7.§ 7 ff»de^^.t.$JM 
innt.pr^Muc quoqac (pc£lanr occupanoncs &captationci 
prohibirx, furta, rapinx. Horum aduum confcqucniiay- 
^o/zjfunr dircdxintcniioni agcntium, quandoq; rpt/r^r/^', 
& funrcffcfluscontrarii , dum bonum aliquod in vira utilc 
niodis iilicitis captando malum atccfrirur; qiiandoquc a^* 
gMtive, duro nihil agitur,dc vciuti pccna cft non obtmuifTe 
quod fpcratum^ Ubifingufahjrccxadc traduntur.cxjjusli^ 
bet pofeflatis objedum , finis projcimus , modus & limitcj 
intra quos luam^ur ita loquar,adiiviurcm eicrccatjdefignaii- 
di veniunt* 

V. C^ifyJfir/«//4proximacu4uslibct acquintijurisfrvc 
facultatisfuntadus adquosfacultates ordinantur^fivc Mo* 
di utendi quolibct iurci& cxcrc^ndi adus cujuslibct faculra* 
tislegitimap, v.c. imperij hcrilis , paterni» &c : Iibcrtaris» 
dominii SiQ : in quibus itcrum rencnda jurc nvili dcfinita 
mcdiocritas, (wc hi^yi<u yc\ufiimc\x]MSc\ut/]Um frcfriumg 
intcndimus; quoprrtincnt .quodcxcrcitium vcJ hcrilis,vcl 
pairia porcftatis.vel tntcUatrincf,legc$in Codict dep4t.p§fm 
f.jjnfl. de his ifui/ui iti.al. itJcges ff. ui;t pup.educM deaui» (jr 
ctnf.tut. deMdm & per.tut H s lcgibustutor jubcrur pupiliQ 
pracftarcid«quod pa(Cr,fi vixiffcirpraeOiturus prarfumiiur.Ia- 
raautcmin pcrfonasplcra^uc luntexttacommcrciumjnce 
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TOrm ^.c.patri patriam,mariro marfialcm, tutori tutorlair? 
poccftatcm alicnare pcrmiffum.Propriusrcrum urusdcfioi- 
tur legibasfuroptuariis,v^cftiariU:IlliUsmo<Jierantap.R.om. 
tcx Licmia,Amilia,Antia, Julia,Fannia,Oppixlcges,&c^ 
yfid.SpiegeL Ltx, J«r.vocc Ltx Ltcin, LexFan.&c. & TMcii.ut. 
An, S£*S4-* iUiusmodi lcgcs cxtam quoquc in Conftiturioni» 
bus lmp€rii,& pAffim in iuribus provmcialibus & ftatutanis, 
cpiarucn tamcnaliac obiivioncalixcomcmptuabolitxfccu- 
tiorem luxum faciuntihacvcro lcgcs rcfpcflum quoqucha- 
bcnrad dignkatis quamquisqucin civitatc tcncrgradu;five 
fpc€tcmus ufnm communtm rcrumincommcrciopofitarum> 
quiufus iii alicnationcconfiftit, Artft.i. ?oltt Huc pcrti- 
ni omncsalicnationu figurseltgibusac moribus dcfitiitx» 
Expcdit« alicnationum& commcrcioram frcqucntationi 
inlervmnt lcgesdc monctis,pondcribuSymcnfuris,taxx re- 
lum vcnalium(cujusmodi in NovcllisElc£t.Saxonici &aliis 
AlioruconfiiiucionibusdcprchendjmuSijrcgcsdcmwrdinifi 
dff cxporundis 6t importandis, &c : Scd & in his dcfinicndiS'. 
quandoque publica &communis, quandoqucprivarautili* 
tas magisattcndicur. Vrcrqucufusfacpein abufum caditjUt 
moscft hominibus in vctica niti. Gontingir abufus illc.fi 
modus uicndi jurecivili definitus ncgligitur,aliicrquc ac 
Icgc$pcrmittuntdi£tac fticuhatcscxcrccntur (Haecfuntop- 
pofua diftorumaftuum Jcgibusconformiumr; Hujusmodi 
ncro adibus incivilibus fivc pcccaminofis , practcrqua quod 
finis dircdc intcntu^ faepe non obtinctur , ^quod & in acqui- 
fitionibus contmgCTc vidimus) v. c. cum quis rcftamcntum 
non jurc facir,commiiritur quandoquc duplcx obligatio>. 
jwa prwatis homimbus laefis fatisfacicndi.fivelaefioncm in 
tcbus commutandis illatam rcdinicgrandi .altcra Rcipubl. 
dchai idmifii nommc farisf^ciendi.pocnam dclidloconftitu* 
tam fubcundo; qua uHi obligationum publica autorirate 
€€Q(biutus judcx GO^nicor cft & cxador» VL* 



VI. Quodfiab ururcruir fepararc \\ibttMad&tccn ''" 
^fandi rcs & jura« ccfi confervatio rerum aut antccedrr ^uc 
comitatur urum>pcccarenon videmur. Sunt de hisCon- 
tradtus , Dcpofiti ,£mphytcutici , Locationis» Colonarii , 
Fcudalcs, Antichrctici ,Mutui ubi Intercnc capcatur. £x 
his aiii nudam confcrvarioncm rcrum , alii & incrcmcntum 
fpe£lant. H?bct Patcrfam. potcfiatcm etiampoft vicamdo- 
minandircbusfuis,6chac occafionc fucccOoribusfuis veluc 
lcges imponcndii quastamcn illis libcrum eft aut fubirCi 
tanquam onus cum commodo » aut utrumquc rccufare. 
Vndc Tcftamcntum Magmf, Dn, rrdfiii «ilcgantcr dicituc 
domefttc£ UguUtionis t\uafi (jHidsm promud condus, Difp» ix. 
ad Inft.Obf. i.n. 25. Ad Confervationcm rcrum in familiis 
^rivatis pcrtmcntquoquc lura RctradusGcntiiitii.qui &a- 
pud JUdxos frcquentabatur , Levit. XXV. n. 25* ffqt\* & Con- 
ventionalis, Fidci commifta famiiiarum,&Pa^a Gancrbi* 
natas in familiis Nobihum,im6 & Illuftrium pcrfonarum. 
Ad cundcm finem pcrtinebat Conftitutio apud Ebrsos de 
/Inno lubtUoi dc qu a Levit, XXV, n» 10. 13* /• 

Vil. £x abufu cxercitii jurium acquifitorumpraetcr 
memoratas /. obligationes , a£tuum nuliitates , ftuunt 
fxpenumcro Mmifitonts rerumac 7'«r/>y/isf,cffcdusplerumqu€ 
contrarii votis ad^uricntium, quandoque tamen hocagitur 
ut rcs abcat. Scd plurimas amiifioncs juriumacrerumdca- 
liisexcaufisproficifcuntur; quarumalia:communesfunc jUf' 
ribus pcrfonarum ac rcrum,aliaf juribus m pcrfonas,alia:ju- 
ribus rcrum proprix. Communiffjmus jurisamittendi mo- 
dus vidctur, intcritusveleriam mutacio perfonxqu.x jus ha* 
buic,quo cafu tamcnfaepe tranfitin aliam pcrfonam aut i« 
demjus,v.c. jushxrcdicatis{(ICti dicunt hxreditatcm defcr- 
ri)tranfitautcm,vcl m hxrcdcm privatumjvci infifcum : lus 
^Ominicatpotcftatis^cum hxrcditacc,fi capaxobjc^umadfit> 
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acqtilrttar: quandoque etiam libericxuniuspatnaporcftate 
inaltcriuspotcftacemrccidunc.^r./;?/^.^ autjuf 
quodammodo fimilc defcrcur aiteri pcrfons,v.c. tutelaiqux 
menfuram fuam accipitcx amorcquopater propriamfobo- 
lcm profcqui tenecur: quamcunque cnim affcdioncm patcc 
liberis fuis praeftarc ccnctur, ad candem pupiliis cxhibcn- 
damtutorcft obftrictus; Rcrumautcmpupiilariumadmini- 
ftracio pencs tutorcm &curatorem cft,jus & potcftasin a- 
du primo pcncs pupillum vcl minorcnncm; & uti tucorcx 
propnis bonis pupillum alcre nontcnetur.ita nccpupillus 
quicquid acquiric alceriquam fibi acquiric : in hoc jam cft 
difformicaspacrizpoccftacis&cutclaivelcurae.ffquecommu- 
niscft modusamittcndi)urisiintericusI.m.mucatioobjc£^i 
quod jurivclpotcftatifubjc^tum crac : Nam fi efledcfinat 
vclfcrvus,velfiIius,veluxor,vclpupiilus,vc/lmmorennis,vel 
ics corporalis qucc in dominio* in ufufru^u&c: fuit,intcr- 
cunt jura in pcrfonas & res compctcntia.Mutari dico pecfo» 
nam jus habcntc vcl objcdtum, quando condiiio vcl quali • 
tas cjus,qua prxfcnteapta crat illa quidcmuc habcrctjus,hoc 
vcroapcum fubcffe uli poteftaci,dcficit; uci in pupillo 6c mi« 
norcnnc inprimis manifeftum , itcm in civc qui dcportatur, 
aut inmccallumdamnacur. Poccftasinpcrionasfeparacos 
habcc dcOnendi modos, emancipationcm,divortium, cx- 
cufationemjccmotioncm a fufccpta gcftaquc tutela vclcu- 
ra.aliofqiquosbrcvicaciscaufa omitto.lura rcrum Ipcciarim 
imminuuncur & amiccuncurcx alicnacion bus gracuico fa- 
disicaeccris vcro alicnacionibus incftquafi mcrcatura utilica- 
tum^&cmolumenturcponicurinlocum abeuntis:qui modi 
proptcrca non tam imminucioncs vclaini(riones,qua com- 
mutationcsrcrum diccndi.QuxdaamiiTioncsjurium excul* 
paorcum habcnt: ica obnimiamdomfni fzvitiam vclinfamc 
injuciafcrvoiilatam jushcrilispoteftacisami[tuur,//»./.^(rf 



i.f /«/x/^/. «/./«r.&maricalis poteftas, & tutcIaS&dita fx 
ccrtisdclidisfolvuncur.Iuraquoque rcrum^ram inrcsquacn 
id rcs, cxculpa amittuntur , /•//.^, tf» m. e.fi. rtcuperdndd l,de 
Interd, /. ';,ff. adL» Inl. de vipr^ /.7. C. tinde vi, Quandoquc 
jn rufpcnfocftjus5& vcl jurc poftliminiircdir,f ././.^.w.j^. 
f. folv,\c\ alio quodam cventu fivc fponte rcdit fi vc judiciali 
audoritacc rcftituitur, fivc jusipfum,fivccxcrcitium juris 
quod unice fufpenfum crat. Excmplum cft f.fia* l.de AiL 

IIX. Sunt aurcm modi confticucndi,adipifccndi,rc- 
tincndi>amictendi,rccupcrandi jurisalii cxtrajudiciales^alit 
judicialcs.Hi fcre in univcrfum publica autoriratc gcruntur 
abinitioad fincmnlioru ver6confirmacioncs»ubincceQaria? 
funr vcl crcduntur, 6ccomplemcnta tantum fiunt apud A« 
^a> vcl przfcntc &autoritatcm fuam accommodantc Magp- 
firatu.In HiftoriaRomana hoc quoqucobfcrvamns^Tjri/. 
ly, A. d, Um primum, ait, publica negotiA privAtornm mMxims 
npud patres trti^ahanfur, Ac proindc jus civilc cft partim 
extrajudicjaIc,quodtantum dirigic contincrqucadusprimo 
& pCT fc juftos, ( iiKauGTT^yifAa^ vocat PiftU/» y. Nffom, VIL 
n.ir. communc nomen adtuum juftorum, quod dicta; fpcciei 
tanquam natura nobiliori aftignarc vifum jtumquccctc- 
rarum virtucum moralium ,forcitadinis,ccmpcrantix>libe- 
ralicatis &c:cum diftribucivx& commucativz juftitrxprc* 
ccptis congrucnccr dcfinitos. Huc tamen ctiam pcrtincnt 
kges prohibicivz aduum ex viciis moralibus,cemcritatc,r« 
gnavilintempcranti^,prodigalicare.avaricia,&c.* iccminju* 
i^iria, quc indiftrihuendo 5ccommutandoiniquicaseft,ftu. 
cntium jquorum omiirioncs D. Amhre/ia l. de Offic^ cap. X/. 
dicuntur Media Officia ^ijkihiu aliqutd deeB : Pcrfcda autcm 
funt a£tus virtutum. Falfum cnimeft quod ilicait : Vhtm 
eB vitium fuoere. Hocjus dodrinae & pcrfpicuitacis gratfa 
vocarc licec Dirtdivum w^^jvLn.tiMt Hkcuqu Ab hoc fcpa- 
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ratam hibef confiderationem altcra pars juriscivilis^quod 
Imdiciale Cicer$ VI in Verr, nos inmyo^&ttnKovjCfirrcff^vifnu 
appellamus^quoddirc^ionisnon agnirzincommodj^ncni' 
pc la:noncm homini privato vel etiam Reip.allatam}& con- 
tcmcuni voluntaria lcgis tranfgrcnione Autoriejusillacum 
corrigit, corrc(S^ione qux <Sc in deiinquentis cmcndationcn]« 
quamciiucjusfpes affulgcc jfufcipitur» Vnde duplcx cft a- 
^uum injuftorum corrcdio , altcra inxqualitatis ad acquali- 
tatem rcdu^io^altcraadusinjufticocrcitio* Concincthoc 
)us corred^ivum 3ittt^ti(Aajm > qux funt impof&anaTaiiSf 
ii^fiyLdTut^julfdinju/ifirum adkHm corrt6ii§nes \ fivc illi fint 
tranrgrcfijones lcgum jubentium adlus aliarum virtutuai 
moralium ,quxadiu{litiam univerfalem pertinent, five le- 
gum quxdifiributiones&commutationes rcgunt, contra« 
riofqueadus, i.e. &cctcrorum vitiorum,<5cdi(l(ibutionuni 
commutationumque ina^qualitatcm prohibent. Etenim 
quoc modis aflus jufli di(linguuntur,cot ctiam in univcrfum 
funt modiaduum injuftorumj&totuplcx corredio; non« 
nunquam tamcn unus a£lus duplici opus habet corrc£lione» 
uti didum. Fluit hoc cx natura contrariorum & conju- 
gatorum; fcnrurquc communis citra dcmondrationem fa^ 
cile apprchcndit. Hujusmodi vcro aduscorredorii n 
kui dtAyKouuftxvmy ^Offe/i/ /uft/ (jkia fiecej/drii y ut pulchrc 
loquitur phfU/V/f. Poiff.XI/I.c^pp/aifilius firef nulltus corre» 
iimis indigereneque hominem ne(\ue eivi/M/em* In hoc cnim 
)urc,quiquccoreguntura6libus9X0ex^7iy0c oii^soii iwteffma* 
li r«jW<fWf/>//^jdumtranfgrcflrori legum vis infertur ad jus 
fauin alteri tribuendum: iiiius vcr6(juris dircdivi) adtus 
nobiliirimi (wnX.%aTacrn4vau dyaS-uv ^ y%m(rH(i%effeCiioneih$' 
fnmm & ^etierM/fonej :Ncc tantum honcfiiflTimi funt a^us 
virtutum^fcd utili(rjmipariter& jucundifiimi j verum apru- 
dcmii diriguocur^ 6c taacumquifquc habC( viicucismoralis^ 
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quantum prudenrixi&e lcges funtumati prudenti» cano» 
ncsj amcntcnimirum&prudcntialcgislatoris proficifcuav 
tur, X. Nicor», cap, nl/, Duplicem vtm legum^dtre^ivdtn ncm- 
pcc^r*rf^7/T;4w Scholaftici Dd.^q. agnofcunt : Visauicm 
coa^liva in judiciaii jurc fe excrit, ubijubcncur iufurgerele» 
ges ydrmMrijuragtadtd ultore^nt gi^V\K\mQ L si»C ad Le^.Iut^ 
iie adulter, Undc&^tf^ terrtbiles Itbri appcllantur A'Z,r//. ^ 
XLIlX.ff. (]ut &mnem cersitnent Jeverttatem ^oenarumc^ue atroci^ 
tatemJ.2, $. i.cde y, L E, Exercctur vcro & in civilium 
caufarum cognitionibus & fentenriaruni cxecutionibus 
quantaopus cft fcveritas; qaoniamplcrumquc fincilla ju^ 
risdi£tio explicari non potcft. 

iX. TranfadioncSjCompromifla ,intcrpofiiioncs,a« 
lia^quc controvcrfiarum compofitiones amicabilesquz in- 
tcr privatos innicuuntur, ad fimilitudincm iudiciorum t in 
quibus Inxqualitas ad zquaiitatem rcducitur,(untintrodt>' 
dsauc pcrmifia?. Cafligationcs patcrn£,aut abaliitqui pri- 
vatam fuae potcftati fubicdos cocrcendi ficultatcm habcnt 
fufceptZjCorrcftiones funt in corum qui corriguntur cmen- 
dationem diTcCtxi modusautcmhisipfis jure civili dcfini- 
tuscft,/./. /.^ /; adL A(juiU Quodfi ad inclcmentiorcs 
injurias provchatur improbitas privatx poccftaci fubjcdo- 
rum , M.igi(lracibus offcrcndi funr qui non ut oportctcon- 
vcrfari dicuntur,/.j?. 4,C.depatr.poteft. Et apud Rom. hujus- 
modi contcntioaes dcplano cxpcdiebancur,^/?»/. i.jf. dc 
Off. Vroconf, 

CS?VT V. 
Qua ratiofie- privatanm legum trans^reJJiones 
quandoque nanfeant in proprium nomen^ 
publtci criminU» 
Quod fi a£lus civium circa privata jura cxrrcitile» 
gibus ac mocibus civilibus congcuunt ^ in pcivacorum ncgo- 
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tiorurn nomlnc ftantifin )l pracfcripto jurjs abludant, fte» 
qucnccr cranfeunc in proprium nomen pubiici criminiSf 
prout vifumcivitaribus,autprivati$ tanium relinqucrc pcr- 
fecucioncm damni injuriadaci. aur (Imul publice vmdicare 
volunrariam lcgisrranfgrcflrioncin. Quamvishaec poftmo- 
dum confundi vidcas, prouc folcnt,ceu ille aic,incrcfccrc 
. jura &quodinhis primoconfticurum fcu pcrmiffum , ad a- 
lia quoquc traduci. Elcganter Anfi. i Khet.e. ij, ikc^^f^sn n 

T«». Obttgaticnes ngendorunj^ ncn agend$rum definiid furtt 4Ui 
ad R€rrtpui>ltc4m,aut nd htminem prtvatum, lilaautcm defini- 
cndi potcftascft pencsRcmpubIicam,2cex moribusatque 
inilicutis cujusquc civitiris cxcrcctur. Furcum & rapina, 
apud Rom.erant dclida privata^apudnos vcro pubhcaeffe 
videnrur, Adultcrium cx mcntcAnftorciisl. c. cft deh£luu:i 
pcivatura,apudRom.ver©&Gcrmanos publicumcrimcn cft. 
£x illa dcfinitioneeft^quod cx codcm dtHdo obhgamur, 
privaco pariccrtSc Rcipubl. uniufque obhgarionis perfccu« 
tio a privacoinftirura quandoqucaltcram tollic^uti/>7;«f/<f- 
rum fi aSum fit pubLico judia$^ denegandum eU frtvatums fi* 
miltter ex diverfo. l,6.ff*de /^f/ifr.Gcncrahrcr ali^sdcfiniruQi 
cft,quorics dc re familiari6ccivihs&crimina)is compctir a* 
ftiojurraquc licerc cxpcriri.A unX^ ejuando civilts aClto crinki* 
naltfrdjudtcet. Hinc ctiamincelligimus, unde fitquod idem 
i£lus alibifit modus acquircndi privacus orjginarius,alibi 
deliclum pubhcum j v. c« vcnacio fcrarum majorum ^ pri* 
vatis cxercica. Nimirum freLrs qu^dam nAturd turpia funf,^ 
t^usLm civtltter, CT e\uafimcre ctvitatis , /. 42. ff de V. 5. Utra- 
quccamcQ fugicnda func, «Sr utrifque admilTis contrahitur 
obiigacio fubeundi poenam iegibus conftitutam. 
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CAPVT VI. 
TublicijuriSyquodnd feculnria inprimii pirtinet^^hjeElum^ 
J)edulft0 pArfium i/lm^ijus ferfinarumiukidecirjflifufione/itm^ 
mprum iufermeditrum RetfuU. re39rum ; de cUfibus fubdi» 
terum^ horumque erga Remfuhl» obligafionibw^^ negle^mbM» 
rumauf coafravenfionum coercifiontbw^ unde Tmcriminale, 2, 
lus Rerum^ quodvelin reSy vel ai rej ; unde ebtigationes exfrane^m 
rum erga noftrim Remf, qus vel fanquam fubdifi onerantur vtm 
(ftgaltbus^ fufflieijs i {de ^ud obltgaftone in loc§ de fubdifu dtffum) 
Vtl dijuales noflra Reif.Recloribus funt (jf habentur 5 unde jura Jr- 
derum , Legationnm j Bellt dentaue jura vicem ^r- 
rentia cejfantium inter fummst fote • 
ftates judiciovum» 
I. Vti rcgiminisdorocftici dcfcriptio jurcprivatocon- 
tlnetur, cx cujus przfcripto patrcmfamil* oportct domum 
fuam gubernaredcadcjusfalutcm cfTe intcntum: Itapubli* 
co jurccontinctur defcriftio regtmintt civilit»t)usq\iCc^uCK 
tum conftitucntcs,tum confervantcs, tum dcftrucntcs. Sc- 
^uibuj modit civitatis regendx fiteflody tum ubitjue fumma in» 
tivitate omn/um^ue domi^a ^ tum ei fubordinata foteftates tim 
corum quiin civitatc rcrum facrarum, fcculariumibelJi ac 
pacis ncgotiorum,qu^m quiextra civitarcmcorundcm ne- 
gotiorum coramgcruntji^^r/^ir/rf fiot, Summac potcftatis 
partcs»fivc Majetl. jura diflingui folent objcd^is circaqux 
vcrfantur; v.c»fumma poteftaslcgum fcrcndarum,magiftra- 
tuu,judiciorum,bclli5cpacis,focdcrum &c: Paucis vim cjus 
complcdimprdiccndo,cflrc fummam potcftatcmfc£lacrati- 
oni congrucntcr conftitucndi &impcrandi omniafmcqui- 
bus civitas falutcm obtincre 5c tucri nequit» Imperium taa* 
tilm valct in fubditosicum cxteris pacifcendo conftituun- 
curagenda & omittenda. Plures cnimfummac poteftates 
l^um^^na^ intcr fc f^nt a^qu^cs^fubditis taotum fuperiores: 3c 
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iqu\Itbct Tubditus fuo principi obfeqnlum debet & fub/tf- 
^ioncm.exrcrnoautem tanrum vencrarioncm : Ha^e/ enim 
vencratt0nem jupMm i\uic(\Htd excellif, Cic. /. de N. D» 
ciusmodiVcr6c(Vf^*£na t7n^i;^(7a potefiMifHpereminens^cu^yi^" 
cunquc dcmum civitarisca fit domina. Ccterz potcftatcs 
majcdatis arbirratu dcfinir^habcnt muuia Rcipubl. in par- 
tibusejusipnscreditis gubcrnandz. 'ua% <u fih n^Xmxou vJv 

i* fitKno/JiiKcu. VL Poltt^XK.CHrattonum autem altd urband [itn$ 
wjeque vel $mnium civium ad aliquim af}ttiiem,uu imperatorprtt" 
tU exercituii vel partis civium ^ qualis eU cura Gynaconomi df 
Padonomi ; tiitd vero dome/licd, Intcrdum oportct jre^^af • 
fxi>^sia( aifict •c^5W'??«k, mult44Curatioses conjungere , dr oviAyM 
^>c;tctV«f (*i«v5>f;t^^*»/7«^7V<?7^>aut pcrfona:, auccollcgio pcr- 
fonac inftar habcnti committere plurium fotefiatem :lmcid\im 
vcro i(4 fziaf TiTtlx^ai Trtk n t^ych uniitt offtc^ poteftAtem uni 
oportet iemandare, Arift. l.c. 

II. Cujusmodi vcro fic in quaque civitatc 
frdoftve dijjfoptic poteftatum , cxlcgibus ac moribus 

cujusq;civicatis,quibusin przfcns vivicur>difcimus:e(l cnim 
hicoTdo,non s^t( Tmiiv SvrKtfritog t hahitus dtftculter moliliifyd 
itdSiois ivKi9ni9i Hm hfJtirdQo^^of i dtjpofitio qud moveri (jr muta» 
tifactle poteftyut Arift, Categ. c, 8^ verbis utar. Ac nonnun- Arift.<!crii- 
quam pcrmanccrcriptura,antiqQijurisrymbolum,Tj^*ay«**"^'^****-'' 
7^ Hffi 7fi( sSBnf i artthud autem ^ tnoriiw rcgnandi mutatis vi« 
Vitur 5 ly, Poltt. V* in ftn. 

III. Inter caufas conf!icuenccs regiminis civilisinpri- 
mis rcfcro rationcsfundandxcujusquc poceQacis, i.c* Mo-, 
dos quibus quacquc publica (5c Reipubl« potcftascondicui-- 
tur & acquiricur :^ quibus condicuitur & traditur, & quibus 
peifoniSi&circa qux negotia Aquomodo^c.limiccscujusq; 
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poteftatis. Tn )ure Juftinianeo, ubi de publicis magiftrata» 
um orficiisdirponirur 9 vix altud quacn obje£fcum <Sc modui 
potcftaiiscxercendac dcfinitur-.depcrfonisi ^«/^«^,ait/.«w.jf. 
iie leg^jMl. Amhit. nd curam princtfis magiflratuum crtdtio fer- 
tinet. Poteftas;i«/^w regiminuin coHjuUande^coMflituendostX pcr 
imperiumjVcl pcr convcntioncm,C7'j«^/V4;?<^#^^//<icft;QuaB 
otHcia & feparationem admittunc^ ut alius tantum habeac 
potcftatcm dclibcrandi,alius vcro conftitucndijundc voti^ai 
confultativum abfquc voto dccifivocffepotcft j cujusmodi 
potcftatcm habctSenatus probuleuticusi 5? "^X^^ «ft • 
ifpof K^vfift df^ct juofo» wcfcLfax^itiij aht PhtUf, ll\ Peltt.c.Xiy, 
qui tantuni prxconfulcandi poieftatcm habetabfque facul- 
tate confticuendi* 

IV. Quando,quaB fit difpofitio potcftatum accurt- 
tionum publicarum inadtu primo, novimus; patctquoque 
cujusmodi dcbeat efieaSus fccundus,ipfa fvf^^^iajquam /\- 
rift. dyutyf,i appcllaci. e. exercitium fotefluis : Et fane cx 
hoc fspejudicamusdeipfo iurc,cum quid quifqueimpunc 
agac intuemur jquon. ^privatid legum tramite magiftratu 
conniventedigredicndofcripti juris autoritatem infirmant; 
ut quod cuiusqucjus fit,cx a^tibus finc contradi6tionefx« 
pius itcratis potius,quam cxlegum dcfcriptionibus judice- 
tur. Conf* /. i^./. /. ieg» 

V. Modiquibusconftituuncur & acquirunrurpubli- 
ca jurai tam majeftatica ,quam qun^ his fubordinantur, ma* 
giftratuum,Scnatorum, judicum,/./. f-2.ff. decap. mw,on» 
ginarii paritcr ac detivativi,in nonnullis convcniunc cum 
modis quibus rcs privatx fingulis dcferuntur & acqui- 
runtur. In jure privaco folicice diftinguitur inccr confticu- 
tioncm,aucdcIarionem juris cujusdam^&acquifitioncmiiT» 
ultj. de Serv, prdd, & Magn. Dn^ Fraf obfad h. §. Haercdita- 
tcscxTcftam, aucab intcftato nobisobvcniunc i^dcferuh' 



tur,- §. /. Ifer tjHMspers.cuscj. ^cq. Acquiruntur aurcm pro haf- 
rcdc gccendojis quibusdclatxfunr././^. Ldebdr, qu4L 

VI. Populus • qui fcfc altcrius impcrio fpontc fubiicit 

^ • 1 . .A - . • .j quir. jura 

convcntionc& pancntia uiitunn acquircndo principc. Ad iajcft.ori- 
convcncioQcm non cft opusut pcrfona? fint mancantqucas- giiurii. 
quales ; fuificit, (i adGt fiurinm iuidemfUcisum c^ufeu/w. /. 

ff'. de p4^' quodcunquc demum Ht placitum rcdx rati- 
onis di^amini haud rcpugnans. HicveroexdiverdsanU 
ml motibus in unam fcntcnriam dccurritur, confcnfum 
nempe inperfonamaut pcrfonas, (i?r9A(;xoi#^rIir^rzoptctur, 
a qua, aut \ quibus velintregi. Conf. M> Ant^ de Dom, de 
Ref* Eccl, C4tf, 2. ejufqucfcntcntiam approbantcm Magnif^ 
D«. ZiegU Anim, inGret.lib, /. caf.ia, f, 7*f*g*s2j. At pcr 
mucuam convcntionem & patientiam utendircinconvcn- 
tionem dcdudla etiam privata jura acquiruntur. jf. 44-1* 
dc R. D. cpuf* Magn, Dn, Praf Diftf, udh Vl, Obf6, n.}(. feqq. 
lDaugurationesvcr6,Coronationcs, Homagiacx moribus 
genrium adhibcntur, partim ut confirmcnt adum,partim 
ut cundcm in plurium gencium notitiam deducant i fer* 
fCik uti nuptiarum folcnnia moribus civitatum frcquen» 
tantur ut de matrimonio ritc contradlo pubiice confter. 
In animis fubditorum quoquc ejufmodi, coronationum iti- 
primis,folcnnitatcs magnam vim habcnt : vide confidcra- 
te hanc rcm difccptantcs arcanos Cxfaris miniftros apud 
Cifaff. Germ, Sacr» refi, in anne i62S. ubt Comitia Fngarica de^ 
Jcribtt.f.m.2S2. Edit, Francof, i. Qui nullo jurc pcr vim 
mctucnque fubjiciturpopulus^tamdiuinjuft^ fcrvitutcpre- 
mitur, doncc tacita aut cxprcflafubjc£lorum voluntaspur- 
get vitium adus. Interprivatosquoquefurtiva vcl vipof- 
felTa rcs ufu capi porcft, vitio ncmpe rci purgato^jT././.i^r 
nfrc^ contradus privatorum pcr vim vcl metummortis^ 
aut cruciatus corporis cxtorti fupervcnicntcvimpaflicon- 
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fcnfis corroborantar/ 4.C. d€ hu s^ui vi mtf, 3. Quaeditii 
regnorum acquiGtiones vctuflate nicuntur, uc dcinrerpri* 
Vacos, St Lx agri non tnvfnistur^ vetuflatem vicem tegiiteue» 
f^, ait/. j. %.fin. ff.eieaq, (^aq.fluv. arc, dc qua pulchr^ 0/. 
dend. tr, de ufuc &frAfc. ttt, itiei, cAkfctJf,ufuc, n,^, addc Grot» 
de l.B.dr PJtlf,iLcap,iy, 4. Rcgis pcr forrcm con[iitutia 
prudentcr fufcipi non videtur niO ubi fortitioncm ante- 
greifa eft plurium arqoali ad impcrij adminidrationeai 
capacitatc^rxditorum cIc£^io :Aut ubi ipfa fortuna obtu- 
lit plures jequalibus mcritis > ex quibus minore cum 
invidiasquzcligcntium fuffragiacomitaturj^quanquam ad- 
fintquoquc modi fuffragia in occulro tcncndijforteducitur 
qui rcgnct: Aliasfanc deernt ftrt ad forum /<^#^^#/;quodin 
Prstorum confliturione apud Romanos conrigit,mcmo- 
Vantc Tacitc A. X/II. c. jp, conf, Artfi, 11. Rhet, XX,f^,p. 

VLI. In rcgnis ac principatibus merc clc(£litiis fub- 
yt(\o fummx poteflatisintcreuntc«(tion agnofcimus cuoi 
Grotio fubjf£tum fummx poteflatis communcj ncc cuiift 
alijs majeftacem rcalcmipcrfonaiifcpararam,quorum fccw 
icntiam refutat lo. fr. Htruitu Potifictr^ ^rcbiteCict^. Itb.i. 
^4;^.^/.)aIteriuscon(litutio ad primam fuam origincm re» 
dit; & fcmpcr hic fubcITc videtur acquiQtio originaria 
tnfucccflbrc, 

•triTitiTK VIII' Inhasrcdirariisverotransmitiiturfemclacquifi- 
tumjusin haercdem Icgiciraum,qucmfummusimpcransaut 
procreavir,Cqui eonomincgloriari poteft cumlmp. Com- 
modo 2p Her^diMfi. tih,i,c.s. cfiS 3§ fishltvtiAiQ^is&funvi ifg^ 
fianUck. Simul^fei ttMiiHemmevidit& Regem i \. c^ ccrtum 
tn Impcrio fucccirorcm) luc adoptavit , (fic Galba Imp. ad- 
optavit PifoiKm, non in domo fucccfTorcm quxrcns, Ccd 
in Rcpubl. quanquam cvcntus voto noa rcfpondii.W* 
Tdctt.L iI,Xf',Jejj. Eadera rationc auteriorci Augufti do- 



m\%trr rfgnafriccm mjunimcntis acffc/f/s firmabanr. Sic 
J'^gurtha olim ad rcgnum Numidiaepcrvcnit. ^aut qui 
cx larcrcvcnit, fi ab inrcftato dcfcratur fucccffio. Ex pa- 
€Xq Cucceflbrio & tcfiamento ctiam cxcrancis, ncc ado- 
ptatis obvenit principarus. QoomodoPop Kom.exrcguni 
amicorum tcftamcntis acquifivcrit rcgna , vid» (7f#/. /. 
J5 . S€ P. lilf. /. caf.s. »nm 12^ Ruptrt. Htft, yn.f* Obfjn Synoff 
Bef^ c^ff^ XLf, m.2S4. &cap^XlI,f.2jfS^ 

IX. Sapicncinfimus Rcgum Salomon Hiramo Tyti- 
Crum rcgi donavic XX. oppida in Galilza^/. J?<^.r.f*;v.//. 
qux videtur fuific dooatio remuncratoria, aut ut Hot^ntdn, 
»0, q,gii. /.//y/f/v.vidctur,tantumconccfIio in ufumfru^um» 
ut ca pofTidcrct tanttim quafi avnx^a^f^tiQ*' Similcs dicio- 
num ccfiioncs ctiam irrcvocabiies, eciam quibus plcnuoi 
justranflcriptumtetiam quxnictiis causdfadz, nofiroquo- 
quc fcculo concigific novimus; 6c ra/s 4u/firf/d^ furair C/r^ 
fr§ C^fin) harum cefilonum ^ jure Gentium fBmirur.Qux- 
dam eciam civilia iura ncccfiitasconnituir»/.^^W/.^4/^/r^» 
P^fmijuf exifen/e ^ humdnU necejfi/a/thm Cen/e* Hnmdnd jurd 
e^uAddm fiytCQnftt/uerHn/ , f^i.I.deL 2^. (7. ^ Civ, vcl com< 
probdrunt} ut vclaliquaefrctratio obcincndx intcc Gcntci 
tranquillitatis. 

X. Quaejurc vi£^orizacquiruntur fimiiitudinem ha« 
bcntcum ijs qu2 pcr adjudicationcm, autimmifiioncm cx 
dccrcto judicis, autcxecutioncm rcijudicatzobtmcntnr.Ia 
hac quoquc acquifirione finis f$ltcitudtnis dc ftricuUlt/inm 
cfl^ Jurc gcntium : Inprimisfi acquircns jiifiam habucric 
bclli caufam. Non vide/ur vtm facere tfui jure fuo niitur , ^ 
ordinAfta a&ione expert/ur^ l.iss S.i ff* de Reg Jnr, V bi v c ro 
iudicia, dc omniaqux ad fimilitudincm judicioruminftituca 
funt dcficiunr, ordinaria fuum dcfcndcndirccupcrandive 
iSiocft bellum^ Cro/. Ub, z, ap. /. num^ z. /. Eft au- 

£> % tcai 



tcm hJc, utiin privatiSjUuiciiS «quiwu conicnfiflcam.ui 
vi£lusfa(aos in judicio futntus prxftcc/. /. C.^e fruQ, ^ 
lit. txf, 6iLi^*f,6 C. de ludtc. (^ncM.vi^ttmiB exptfj/drum 
taufa viSicrt ejfe condemfiMndum. e tofjL^ otxo\o)^a t<c c*unti 
xara 7Tv\tuov x^TilpLtva tui K^THtiotv tivof (ffag-t^ lex ienje»ji$ 
quddam esf^ t^uabeliocM^tM pottftativt^oru 4ddtc«fffitr,& pef" 
i»///irx7/«r. Arift. [. Polic. c»4. 

XI. Titulum prodcrclidoinpublicorum juriumac* 
quiGtionibus locuoi babcrc vix potcft eQc dubiums qu« 
tamcn acquidtiooriginaria ccnfctur* 

XII. In modis acquirfndi dcrivativis continentur 
cti modi quibus resaiicujus cHc dcfjnit :3c (fUi^M medii 
acjuirimiu, iitJem in contrarium a6iu amttttmm l, /j^. ff, ii 
R, Ij.i ^^r^<^fr^/.Communc$,quibusiura amiituntur,mo- 
di funt, mors^ rcngnatio,dcrcii^io, &,quodintCi privarot 
maximcconrpicuum,dccrcrojudicis fada ablatio jurium* 
Ha?c, quod jura maicftatis attinct, aut a legc 6r,quz mu- 
tuaexconventioneabinitioplacuit. (Eiusmodi c(l pa^um 
IcgiscommiOforiseyCuius inftar in juram. Rcgum Poloniai 
dcprehenditur. ) Aut fit a civicate) cx ufurpationc an- 
tiquismonbus congrua j cuiuscxempla inRcrumGcrnia« 
nicarum Hiftori^ dcprchcndimusj aur ab cxteris jurc vi« 
(koixTL. Solcnt hzc poftrcma ncgotia nunquam Onecru* 
cntis fpct^aculis contingere. Quod non rcpugnantibusadi* 

. mitur,rcngnari magisvidctur,quam cripi. 

XIII. Rcgimina Principatuum Gcrmaniar,quas fum* 
'^^^'"P^'''^ ^^'P acmulaappclIatiEv^r/^'. Dn.liugt Di(p. iuaug, 

«ipatuum^ fi^'^" ^egion, Germ, (cxftat hacc 7>iw.y. Excrcit. lur^ Pahl. ^ud 
Cerm.juri. cura lCti famigerati Dn. Frit/chtt fTodtere') quxdam pcrclc£li« 
Jrin"i* ) ^"^*^ confcruntur, quxdam transmittuntur in hxrcdcs & 
Bn). ' * fucccfrorcs,qui vcl legc p. fcripri p. non fcripta feudalii 
vtl Teftamcntts, iaquanrumdcfcudisce(kri confucrudine 

intro- 



otrodu£ViimiVc!p25ionibu$v.c.Gcntilitiis,Confratcriilta«^ 
tum, Gancrbinaruum, vmL B,Dn. Haf)fi»dt lur.Rer, concl.ys. 
7^. iir Mdgnif, Dh. Pr^f, Ele^^ Fci^. caf. VI* /. 4. conftituua* 
tiir. Prima autcm acquifitio aut > ex conceflfionc Impcrato* 
tks» WUf9r, deExempi, C9ncL$,n,9* vel vcra,dum Infcudum 
conccfli priocipatus, vci imaginariii dum in fcudum oblati 
funt antc hac patrimonia allodiaiia} excmplum vid* ap« 
MAgmtf. Dn. Ccnring, frdceftorem menm venerMndumy AnnotMt* 
Lamp. f4rt, i.c4f,s>f* ioi. auc * cx iongi ccmporis juri- 
um velut pro dcrclido liabitorum quaQpoITedionisadjo- 
Ckionc dcfccndic: Jura raacterritorialia,ut vocantur,veiuci 
per alluvioncm incrcmenta ceperc. Efi MutemMUuviiincri' 
mentum Utens. Fer aUuvitnem 4Mtem ii v/Jetur udjici, fuod 
ifd faulattm Mdjicitur t ut inteUigi ncw foj^it quantum /fuoquo 
temforif momento adjiciMtur, lca cicgantiffimc/. 21* LdeR. D. 
€X C4/>, cujus vcrba vJ,7»ft i.ff.de 4cii,rer*dn,uhi^ctzU 
iuvioncm jure gcncium nobis acquiri dicitur. 

XiV. Civiraces ImpcriaicsvcitxprcflbCxfarumpri- 
vilegio, vel przfcriptionciiominum mcmoriamcxcedcntc 
juri$di£tioncm (ita hodie folccappeliari nwohiTtviJta f. xt/^iat 
vi>tM() quzntam habcrc^ docct Paurm, de lurud. Imfm 
Rom, li^. 2^ c4f, ult. Uf s4* Harum rcgiminis potcftas>qux Ina* 
perio Gcrm. proximc fubordinata>(caju8 tamcn ad abfo- 
iucam proxime accedentis rj}diosquosdam inumbrat vict« 
norum Principum fplcndor, Advocatiat, Conduccndi fif fi- 
milia in civicatum loipcrialium finibus & meditullio jura 
fibi aut vindicantium, aut habcncium} & latiussquamcivi* 
latibus zquum vidctur, explicantium. conf. ytetor, di 
Ixemf/, ConcLXX. & not. & Concl. XXXIV,) uc & Principa- 
lia iura ^ica appeilo i^uaiaf KotwtHi d^x^( PuMvnx.r.c n 
»Jf>;w /uffragiiindeliberationibud fuper negortis Imferii^ quod 

compctir 6catibus qu^ iuub\iy}4^gntfDn,C4accll.Q^A^* 

D 3 Di(p. 



Dt/f.rar.fuUFh»'» 4. tt fuperiorirateiis fcrriforiafemj fini- 
untur per cxemptioncs^ quarum jura fummi induQria di- 
fceptat M4gmf.l>n. Cancell> r$ctor ,Tr. de^Eicemft, Eft vcro 
£xemft/0h,\, (defcribentc laudatoautorcconcl.p.) 
ttfStaius ab tmmedtati Imperif futje^htie. AmplifCmus cft 
de hoc argumcnto Jurispublicicampus. 
Magjftra- xV» Magiftratuum & aliorum Ollicialium conftitu- 
lUiwip. firquafi pcr Contraflum Mandati,quo & privatusnc* 
gotia fua altcri gercnda committit; & uti Mandatum pri* 
vati hominis nonfufciperc cuilibec libcrum cft^rufccptuna 
aurcm confummandum cftj aut quam primum rcnunci- 
andum, &, fi exequi mandararius velit>nondcbcccxccdc« 
rc fincs mandati, /. //. /. /. /» deMand. Ita publica oifi« 
cia ReipubK 4ir//>r/r^r/,quodpcr Vicc princip^s, Miniftros 
Statns, Canceilarios fupremam poft principcm omniuoi 
infpcdioncm habentesi aut infartikies f/«/gubcrnandae, vo« 
lentibus committuntur; (ncccffitas muncrum publicorum, 
de quibus inff. & C. de iilis maximc intclligicur quz cudl 
furoptu finc titulo dignitatisfubcuntur. Honorum civilif 
Um quidam onerofi magis quam lucrofi iridemcerroordi- 
ne nonnunquam invitisimponuDtur.) quibus qui ca fa- 
fcipiunc raandanribusobliganturad cxecutioncmi& cudo» 
dicndos fincs mandati, quos formulx jurarocntorum &li« 
ferc*quas ^cflaUun^cn vocamus, dcfignant. Harum For«> 
inulas rcgimini Pnncipaius Gcrmanici aptatas cxhibct yir 
iHuPrU Dn, a gcjf fnDPlff/ tn frttfjo affendicc Stcflf fc^ Cr 

(lcnetau. 

XVI. Obligantur vcro hujufcemodi inandacarii ad 
(exadilTimam quoque diligcntiarat ut ncgotium gcftorcs» 
f I, fie cU. aua efuafi ex centr* Sua nutdem quisque retmodc» 
fator ate^ue etrhteer non omnia negottUtfed picrsijueyrx froprto4' 
ptme/at, ft, Aiictid va ^ tte^^ftM exa^o ojficfc geruntur : ttec (jutc* 



^Uitm in e^rum Mdmhifiraiiffne nfgleH^um 4c iiec/ifHieiim ctilf4 

VMcuum gft ) fcribir Jmp, Ctoftanttnw L. 21. C, Manddti Niniirum 
ReJptQC tjkid mtnesnt Ugti, qttd Curiamaneiet» 
Prdmia tfitan/a Siaes maneanf, ijitam fttimtne juj!$ 
Ei Cafii$ &Tubtro ruertni^damnai%te SeaaiUy 
Piraia Ciiteum, luvcn. Sar. 8, 

Lcges vcroquibus Rom« Impp. aotiquiOfHcialium ruoruna 
iDanus veluti coaflrinx^rc^gravisfimimomenticJc^ncmo 
rcriMH humanarum pcritus non intclligit. v.ff.e^C^deofft^ 
eiii fraf.fraf^ ludic. de C$ntra6i, lud^ Vt $mn. Iud,tam, Civt c^r* 

XVII. Hujufmodi quoquemaadataevanefccre vidc* 
fnus> t (iquidem ad dcfinitumtcmpusinjungantur>eo ad- 
venientCfUti tutclafinitur, i^.i». /4f/.y?/f. » Si ad ccc* 
tum ncgotium.quandoi^nisncgotioimpoGtus j quomodo 
focictas iiniri dicitur/.#. Aitf^ Jpf, s Rcvocationemandan- 
tis cx judis aut non injuftis caufis ; huc pertinct remotio» 
Tcmisflo. 4 Rcnunciationc mandatarij,qui€X luHa causi 
fcfc cxcufat ; uti tutor, /,*//. /.f . m. tui ftn, Mcmorabilc rc- 
fignationis Officij pubhci cxcmplum habcmus i.Sam, XIU 
£t, curo morsomnia folvat, folvitur mandatum > morte 
altcrutriusintcrvcnientCiS-'^'/-^^ Aii^^j/^.Moriautcm ci- 
viliter dicitur & isqUi maximam mcdiamve capitis dimi* 
nutioncm patitur. Quod (i alterutcr ab hoQibus captus 
iit{ proptcr )us poftliminij jus quoque potcftatismanda* 
tario conccQz in rufpcnfocnrc vidctur^ uti jus patrix po« 
tcftatis /.X 1 fm.jud.f.f.fin. Si officialis/^uti tutor vcl cu- 
lator /. 7, /. de ful}. lut,^ fu fpc^l us p o A u 1 a t u r, q u oa d cogni t \m 
finiaturyplcrumquc intcrdicitur ei adminiOratio. 

XVIII. la mixtis Regnis & principatibus, qui \ Ca- 
pite & Ordinibus Rcgnivcl Principatus conjufhdim con- 
ftituuntur OfHcialcS) Capire ruentcnonfoIvunturofHcio: 
Itanec Caaicra:iiDpcri^i$ Jurisdiftio cxfpirat mocte Im- 

pcca • 



pcratons. rtifKlfei mofUles, ^fm(uhlic4m dternim ejfe, ait 
Tib. Imp.ap.r4a/.///.>f.^A Singula hxc cxcmplif» 
&, qux ia difccptationc vcrfata funt juribus illuftrarc cx* 
tra prxfcniis inftituti mctam pofitum oft. 

XIX. In multis Gcrmanixlocis publica jura magi- 
flratuum. hxc ycro funt jura i fumnfid potcftatc conccfla 
confultandi dc nonnullis, & judicandi, & prxci^icndi, 4. 
r$ltt. caf, ts. in hxrcdcs transmittuntur cum bonis in fcu- 
dum conccsfiS,quorumvirtutc publica illa jura obtincri 
dignofcuntur. Morihw & ccnfuetudine jnrd cmnU tdm fublicd 
qu4m frivMtM circumaguntnr^ ait Pawm.de Inruk iib,i,iap.2p. 
n.24f Attantum circumaguntur, non autcm ipfa potcftf 
tis eflcntia mutatur. Eflcntix cnim& moraliumrcrumx- 
tcrnx vidcntur, licct modiquibus individua transfcruntur 
fluftucnt, &nunc magisconfonentcaufis cx quibus priva- 
tajura cuiquc acquiruntur, nunc prorfus diffoncnt. vid, 

faule fofl^S^2t. ^ .... 

XX. EmincntioraquoqiPrincipujuraunacumbonisdi- 

vidividcmus, tanquam judicii$famiI.crcifcundx,communi 

dividundojhincRcccfl^usdiviforiijd^tiKing^ RcccfllHujuf- 

modi judicium vidcmus agitatum intcr Antonium & Gc- 

tam Scvcrilmp. filios malc concordcs j quod tamca lacri- 

mofa matris intcrpofitio infirmavit. Hiftoriam rcfcrt^f- 

fcdianJih.4,caf,3, Etjam fupra vidimus cxcmpla transli- 

tionum majcftatis jurium pcr adus intcr vivos & ultirox 

voluntatis privatis juribus, quod cflfentialia iransiationura 

rcquifita attinct,communcs: EmptrovcnditiovidcturcoB- 

tradusqu^m maximc juris privati: €o i|l )i frcmW^UVJCt^ 

tte^m(n^ait A. pfaleifctcn jcecnbcric^t^ «ujf Mc ^ilpcrfc^c 

Dcduftion, ap. Londorp, A^f. PuhL Part, / Cenfiu. Ith. //. 

cS^.p ^ii. a\xi\ fo lanaDaeaidmirc^c Olctc^Scutfc^crNation 
flortrf nrt ixUxaj vkI rpcniacr unrcrpauDcn worJcn / l^fl^ «1» 



C6urf4r|?<nt5limb/ rcs inaeflim abilis, nuin par prccip, adeo- 
quc dignitasrcgix xqualis, foacm^aufft unt) Sctaufft tOOtf 
Urt fcp»/ ^^*'^ ^^^"'^ <^ Llt^[{or4tus non cadsat i» com» 
mrcium ^ vindi ant emi nrc ffmt nec dfh€4»t:Lt%\m\MHct%AiUr 
tamcn Impcni Romanircgimcna parricidis D. Pcrtinacis ^**»' 
Didio Juliano cx causa croptionis traditum. Forfan dc- 
tcftabilccommcrcii cxcmplumluc & h«c,cumofficiapub- 
lica. quorum ambitioncm commcndat ' yimtr ergs prd/en- Aiilt.v: 
um Statum, * !vv<*fjLi( fjuylg^ tu9 l^yttn fil( d^x^i» inJ/£»/frernmfoUt,c,iXi 
lereHdarum dexterttiU, ' ytrtw ac jitfiittd cujmliifet ReifuhU 
Statui congrua, vcluti fubhaftantur, prccioquc nummario • 
dehoncftantur# Mifcrandam hacc Rcipubl. prxcipitatae 
arguuni facicm : Bodin. deRefJth, ri.c. //. ommum firdtdd* 
rum mcrcaturd generum uulium , ait, fordidim^ uullum turf tm, 
nnUum deteftahtltuiy magiftratuum & honorum mercaturd* Va- 
dc & Simonic crirocn cx jurc Canon. dcfccndcni. 

XXI. Frcqucntantur quoquc alicnarioncs arcium,ct. 
ftrorum,oppidorumcumpcrtin€ntijs,dignitatibu5,iuribu$, 
Cquotum complcxu mcrum quoquc impcrium contincr 
tur) ncminc dc iniquitatc adus vcl fomniantc. Apud Ro- 
manosmcri impcrij commcrciuminauditum. ^imandm» 
tam juriidUitonem frfceftt froftium nihtl 6ahet» lit]. I, §. i. 
ff.dcOff. cjuscui mand. cft jurisd. Sed&e/m» ^nimandavii 
jitrudtiitHie utitur. rerit4S eHenim^ mare majorum juritdtSit^ 
nem qmdem traosferri.fed merum tmferium ^uod iege datur^ 
non ftffe tranftu. Verum lcgcs non folum cxprc0a volunti- 
tc LcgislaioriSj fcd ctiam tacito confcnfu populi magiftra- 
tu conni vcntc per defuctudinem abrogantur. 1,32. f. tff.de 
leg, QUiandoquc ctiam alix rerum raoralium acjurium fi. 
gurx hon fcriptis lcgibus introducuntur, falvis licct ma- 
cicntibus qux cx fcripto jurc vcniunt. In mcro impcrio& 
j^urisdiCtioac ;ipud Ccrmaoicas natioiies hoc coofpicuupi 



cft I vidcmus cnim aliam quidcm cffe patrimonijlcm Ra- 
manis lcgtbus mcognicam,quxaJienation>bus obnoxia c(l, 
ut cercra qux in patnmonio habcntur; aliam vero dt prc* 
hendimus rcprxfcntarc prifcam lUam lufliniancis kgi- 
bus confcncancam fpcciem, quaiisctl in magillracibuspub« 
licaaucoritacccon(licucis,qui patrimoniaquidem fua in bx* 
rcdcs transmittuBC,impcrium vcro & jurisdidio Jcgisj vci 
principis,con(litutione alceri datur. Cctcrum quod luris- 
di£tioncm5cruperiocitatcmterritorialcmattinct, fingularis 
cfl confuecudo Nationis Gcrmanicx hujusmodi jura tum 
mafculistum foeminis defercns; hasquoquc v. c.abbatiffas 
principum ticulo3chonorcinCgncs> in Comitiisquanquaoi 
pcr fuos Dcpucatos cpmparere pcrmitccns ; qua ut 6c cc- 
teris confuctudinibus falvis jus JuQiniancum in Gcrmanii 
rcccptum. Vnde 5c foeminxapud nosTutclam principum 
minorcnnium gcrunc. Ccccroquin rcdtc loqui vidcturyff- 
<7#r RefutMiionU ^ix /rrr4'/>//«/4//#»03?ccf (cnburgifrfjen vcrlouffa 
®ii(?rowifcf>cr fciun m S^c^cn tJormunOtjcfjcifft (exrar. ap. 

Lsnderp^ fuppUt, (jrContin.parf» ly^.ltb II, (jr tictpit p. 4^7*) 

vcrba cjas (un:. f, /2. p, 44^. ff^f glcic^ wictrirnic^tUfcn'0<J& 
Dcr Imp. luftinianus folu vcrorDncc ^abcnj Dap cm Q[Bctb^f:^ilO 

iUCtncm Przfc^^opraEtorio, Proconfulc, Pracfidc, livc pro 
alio Rcdorc provinciarum (}<:braucf^ttPcrDcnf($ntCoDcrm(k(^ 
(f: ©OWCnigaucfj Dem Impcratoriluitinianocincfolrfjcmci^ 

nung mit fiig fdntcartingircnrcrDcn/Daecr cin tvcibcc^bilD 

Cincr fothvincn Tuce!,U)c(ctccin folc^ Regimcn provinciae in 
ficft bc3rciffC/Durc^)fcUK Novellam conCtitutioncmfoUc ad- 
mitcirec cDcr habilitiretgabcn.Rcdc» inquam, fi unicumjus 
Jufliniancum cffct fonsomniumdirputacionum nodrarum 
deco quod juftum : Ac vecoquscd.l. fcquicur InformAtit n?IC* 

Dcr Da^ (2c^tt). Mcm, p.543 f. 26.ita objicit: sjjjatt. §at (icfe 

fl^fr Damitnic^t auffiu^altcn/ trci/ Dif ptaxis ifmcm facicm 

tpic^ft 



wicWrfpric^e/ utib Uc cxcmpla ($ hcfldtti^tn/ ba$ fb tvol in 
anmdrti^ta ^maiti^cn ^dniercic^cn ' alt imJ^cil Ovdm* 3vtic^ 
t)k ^iXitct Ocr^aplcrl ^(JniBC/unD ^o^crfiJmchmcrgiJrllen/ 
^ic aucfj if)rc Jurisdidioncs & Rcgalia gc^abt/ ^ormunDc^ 
rin gcwcfcn/unDnocft rc^nD;n?K Dcr yf»/#r Replicarum m caufa 
Ltpfe contrA Lif>pe pag. ii, & 12. Dcrfclbcn fincn aueftJilicfjcn 

Catalogum ^cfc^cC» Excmpla habcmus in Subrcriptionibus 
Recejf. lmp,4ie Mn.h,fec,S4'* 4i'iS*i* Adcoutqui in unoalte- 
rove Principatu contrarium adflrucre vclic* prxtcr fpecU 
alia familiarum pada, Revcrfalcs, Recc(rus>rpccialcm ob- 
fcrvanriam & confuctudinem contrariam legitimc proba- 
tamj vix uUum fuz aflcrtionis firmamcntum habcrc vidc- 
atur : quod ctiam agnofcic Antor RefHtatienis eltB^ Infw- 
mMticnU %. 00, dj.p. 0S4- 

XXII. Vt autem modi con(Vituendorumactransfc- 
rcndorum /urium privatis ufitati publicis juribus transfc- 
rcndis quadam tcnus accommodantur : ita vicc vcrfa qui 
in publicis magiftracuumjuribusafrignandispluribus in lo- 
cis frcquentanturi & intcr privatosrcccpti funt. Sortibus 
creari folent Magi(\ratus in illiscivitatibus» ubi plurcs part 
itirc vcniunr,ubi (iifB(2a(^fi7v ajOj^or /(9) dpx^f*iioi,vtcifi/nti0 
esl tmperandi & parendi, J, Polit, IIX, Sed &innundinis vide- 
musrortium dudiooe cultcHos &patcllasacquiriabijsqui 
fymbolamconditutam concribuunt, fere utquiincuriislc- 
gitimam perfonam fortcm capiendi habcnt. 

XXIII. Civilis, libcralis &fcrvilis fubjcd^io in focic-f.j.fup 
tate domcHica cx juremaritaliSjpatrix acherilis pote(\atis^'P* 
cognofcitur: codcm modo cx jure imperantium infubdi* 

tos horum crga illos obligatio patcfcit: tadvrd rif uh 
(pattqxhf i) huKm» ^/y^ agenda funt imperanj praciftre^ fubdi» 
tu6 exeqni tenetnr» Sociorum quamvis inxqualium com- 
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eft I vidcmus enitn aliani quidcm cffe patrimonijlcm Ke- 
manis lcgibus mcog[iicam,quxa]ienationibus obnoxia c(l, 
ut ccrcra quae in patnmonio lubcntur; aliam vero dt prc- 
hendimus rcpraefcncarc prtfcam lUam ludiniancis Irgi* 
bus confcncancam tpccicm, qualiscd inmagillracibus pub- 
licaaucorita(cconflicucis,qui patrimoniaquidem fua in hx* 
rcdcs transmittuBCimpcrium vero dc jurisdidio Jcgisj vei 
principis,con(litutionealceri datur. Ccterum quod luris- 
di£tionem Scruperioritatemterricorialcmattincc, fingularis 
efl confuecudo Nationis Gcrmanicz hujusmodi jura tum 
mafculis tum foemlnis defercns ; hasquoque v. c. abbatifTas 
principum ticulo <Sc honore inOgncs, in Comitiis quanquam 
pcr fuos Dcpucatos cpmparere pcrmitccns i qua uc & cc- 
teris confuccudinibus falvis jus JuQiniancum in Gcrmaniil 
rcccptum. Vndc 6c fccminxapud nosTuccIam principum 
minorcnnium gcrunc. Ccccroquin rcdtc loqui vidcturyfir- 

©ii(?ron?ifcljcr fciun in (S^icljcn t>ormunDtfi1j<ifft (extat. ap. 

Ltnderp. fkppUt, drContifi,parf» lyJtb I!, dr inctpit p. 4^7*) 

vcrba ejusfunr././i.f.^-f#./?^f glcic^ wic»rirnic^tlcfcn'Dae 
Dcr Imp. luftinianus foUc vcrorDnct l^abcni Da^ cm iBcibipbil^ 
^UCtncm Przfcdopraecorio, Proconfuic, Prxfidc, livc pro 
alio Rcdkore provinciarum ({cbrauc^t trcrDcn f (^ntc oDcr m(k^^ 
tt\ SoWCnig auc^Dem Impcraioriluftinianocincfolc^cmct? 

nung mit fiJj fonfcaffin^irctircrDcn/Da^cr cin trcibcebilD ^ii 
cincr fothancn Tutel,trclcfjccin folc^ Regimcn provinciac in 
fif^ bc^rcifft/Durc^lcinc Novellam confticuiioncmfoitc ad- 
mictirec oDcr habilitirct ^abcn.Redc, inquam,n unicumjus 
Jufliniancum cfTcr fonsomniumdifputacionum noflrarum 
deco quodjuftum : At veroquaed.I. fcquitur InformAtio XO\U 
Dcr Da^ (rc^tr. Mem. p.543 id.ita objicic; QJfart §a( fic^ 
rt^cr Daniumc^t auffiuljaitcrt/ trci/ Dic ptaxis ifmcin facicm 
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m(Ut^\ftkfii/ unb Dic cxempla ($ b^fidtti^tn/ fo tt)o( irt 
auetpdrti^cu gcmadi^cn ^dwt^xcicf^malt im Jpcil. Ovdm» Dvtic^ 
CKiieter rcr^apffrl ^loniBC/unD ^c^crfiJinc^mfr^^^ilrpcn/ 
^ie aucf^ i^rt Jurisdiaioncs & Rcgalia gc§<Jbt/ ^ormiJnDc^ 

rin gCiVcfcn/UnDnocI} fcinDjWic Dcr ^u/ir Hepltcaritm tn caufd 

Lipfe c6ntrA Lippe pag. n» & 12. Dcrfclbcn cincrt auefilrlifljcti 
Catalogum gcfc^Ctf Excmpla habcmus in Subfcriptionibus 
Recejf, Imp,ile Mn.b,ftc»S4^ 4t'fS*S* Adcoutqui in unoalte- 
rovc Principatu contrarium adftrucrc vclit, prartcr fpeci- 
alia familiarum pa^a,Revcrfalc$, ReccfTuSifpccialcm ob- 
fcrvantiam & confuctuciinera contrariam legitimc proba- 
tami vix uUum fuz affcrtionis firmamcntum habcrcvide- 
acur : quod etiam agnofcic Atter Refnntthnis dtSidt Infer- 
m^tiinis §. O, d, l.p. fS4- 

XXII. Vt autem modi conditucndorumactransfe- 
rcndorum |urium privatis ufitati publicis juribus transfc- 
rcDdis quadam tcnus accommodantur : ira vice vcrfa qui 
in publicis magiftracuumjuribusatfjgnandispluribus in lo- 
cis frcquentaniur, & intcr privacos rcccpti funt. Sortibus 
creari folent Magi(\ratus in illiscivitaiibus, ubi plurcs pari 
jure vcniunr,ubt (iifalSfic^f/n aj0;^or i{g^ d^x^fAtioi,v/cififni0 
esi tmperandi (^pdrendh I. Folit, UX. Scd & in nundinis vide- 
muslortium du^ione cultcllos &patellasacquiriabijsqui 
fymbolam conditutam contribuunt) fere ut qui in curiis le- 
gitimam petfonam fortcm capiendi habcnt. 

XXIII. Civilis, libcralis 6cfcrviIisfubjc£bio in focie-f.j.fupf: 
tatc domeftica cx jurcmaritaliSipatrix achcrilis poceftatis"?' 
cognofcitur: eodcm modo ex jurc impcrantium infubdi- 

tos horum crga illos obligatio patcfcit: ladvxd TMf uif 
(pctfnLiTHi huKMt tiud agenda funt imperam pr aciftre ^ fubdi' 
tu4 cxequi tenetnr» Sociorum quamvis ina^qualium com- 
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ittune olficiarti cft, confcfvatio focictans^ (^uamfopcnor 
dirigcndo infcriorcm,hic fupcriori obfcqucndo pfocurar# 
dlflt»"^ XXIV. Dci autem impcrmtium in civirate plorci 
ruaxlqui-^^^^^^dincSi & alij afccndunc dopcc perveniaturadanuni 
katciviusf» homincm f. collcgiaoi , cui cetcrx poreflares fubordt- 
«•aftat, nancur, quzdim velur in linea re£la, quxdam velur io arqoi' 
librio poQta^^ coordinatz ad unaro;utin Collcgio.- C$iie* 
gArumappeS/itioHe ht coniineninr qui fnnt tjmdem foieftdiu^ L 
W ff' S. Ita & fubditorum divc rfx claffcs cxiftunf» 
Centurio apud Evangcliflam; j^4//^. r./. n.p. iydaf&^m^ 
iim lizffo i^uria^t tx^' vw' ifAavrof ^fiaTMTOf, H§m9 fnm slttn^ 
jnri fubjeiim» hahemmiliies in peteflate, Coordinatas auten» 
fQbditorum clafTcspotiusdiftinguercoportct, quamfubor- 
dinatas: ^uperiorcs cniminordinefubdirorum,bi jampo- 
tcflatis publicx videntur parricipes, adcoquc in claflfc in»« 
pcrantium pofici, quxcunquc dcmuoicuratioQisfpcciesiU 
Jorum fidci commilfa (it. 

XXV. Scd&quxnon habentimperium perfotix, rm* 
pcrium vcr6 habcntibus ^ larcrc publici autoriraicconOi* 
tuuntnr, ipfx quoque in gradu dignitatis pofitx ex privi- 
torum claffc cximuntur. Divcrfiabhisrunt honoresin eini* 
bm Ketfubl. tjnideis noa committitnry nt 2\ttLl,ff^de mnn.dr 
hon, cjufmodi crant Confules codiCiUarcs,/«^rr/.<f^/ Emir, 
PomponJtb.i, e.2,f^m,if2. Prxfcdunt honoranx, NovelU 
LXX, & hodie tituIiConniiarioram.Sccretarioruminagr* 
iiarti; cujusmodi creaturas Pont. Rom» tcmporc Concili^ 
Tridentini in Epifcoporum ordinc produccbac. Hisquo* 
quc modfs aliquid cx Rcpubt.dclibarf,n non dirc^c potcQa* 
lem largicndOftamcn indircde,onus communibus fubdiro» 
rum hamcris fudincndum pcrfonis quacanque dignch 
tionc confpicuisaufcrendo, cujusportiocereris accrcfcar, 
Aotumcft.Gravitcr dc hnjufinodi exemptionuaa iocooi. 
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Iftodis loquicur Imp. Prooem. N^veS. XXXIIX. cujuj rcN* 
ba non adfcnbo. Qui autcm fuis confilijs fuisquc laboribut 
[it4 /#f . tdfm Jmp, defi& ScrentpmA AugupAj.i. C. de quadr^ 
pfdft. pfo toto Orbc ccrrarum dic nodluque laborant , quare 
WPHhthe4Htdi^ttMmfu4prdrcg4tiV4f$rtunAmr\xzK\uz qui & 
dignitatc, & virtutc. flc poteftatc publiciofficij funccon- 
fpicui a communibua fubditorum oncnbus mcrito rcniunt 
Cximcndi. S4pe querund^m its preciofa eJi opera in ficteta- 
te^ Mf e$s jufium fi$ eenitiioni mtltcre in feaetatem admtttt i 
& 4ltc0jm fr0 peeM/ttdi, quam 4lter c$nfert, V4let. §. 

I. JtdeS$(, Scdfavorpublicusimmunitatcsplcrumqucdi- 

fpcnfar, quoacquicfccndum. OxAtnH L 

XXVI. Sunt vero in civitatibnscorporaatquc otdi- ^,^^,, 
iies fubditorum, ncutris in altcros jushabcntibus fcduni* ^uoiium 
vcrfis paritcr acfmgulis civitatisrcgtmini fubje(ai?,adc«- 
ffum, quibusvitacivilis indigct, copiamhabendamindituti 

aut pcrmiffi; v, c. corpora oaviculariorumi mcrcatorum.fa- 
brorum, piftorum. Uj.pr.Jf.qutdcui.u». n$m. Itcm agrico- 
larum, arti6cum,& imprimiscorpusmilitiat. Pleraquc ho- 
f um corporum ad exemplum Reipuhl, bahtntret cemrnunei% 4r* 
fom c$mmunem & 4£f$rem f. f-jniicums per «^uem^t4n(\u4m im 
J[efu6L qu$d f$mmumter 4^/ fertjue oporte4t , ^g^turt f4t. 
d* L f. t. 

XXVII. CoIlcgiaopificumpr«ccferi«plusfibiinduN 
gerc vidcntur, impcrium & Junsdidioncm inmcmbracoi* 
legii affc^ando; unde coercitioncs« muhz, cxclufionjSf 
rcccptioncs quoquc fub conditionibus non ni(i coUcgio 
proficuis» nullo publiczrcihabitofcfped^Ui undc famacft 
hujufccmodi minutarum politiarum jura Publici Impcrij 
lcgc imminurum iri. Omncmvero horum corporum fpc- 
cicm pcrimercvixvideturcRepubl. cum numerns fubdi« 
corum nullis oidinum incec valhs di AindtuiiAinfinicum pro- 
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mincrcjper cjusmodi vcro ordincsjfive illi cx idcntitafe 
virxgcncris, r. aliundc ccnfcanE^r, ad dcfinitam quandaoi 
finiiudincm rcduci vidcatui*, & Cic aptior c/fici ad frcnos 
impcrij capcdcndos. five ciibuta impcranda, f. in bclluoi 
duccndum. f. alia in Rcip. unlicjtcm munia difliibucnda. 
Domefticusquoquedecorurbium.juraprxccdentixin pub* 
licis congrcflibus, expcdiraprivararumneccditatumfubte- 
vatio* in inccndiist fcpultucist dcfcnfionibus fubitancis,di. 
^is civium ordinibus oititur: Atqueillorum omnium ra- 
tioncm habcrc oportct cum aliqua fubditotum fuorum 
cura Rempubl. gubcrnacuros. In Dcroocratiis vcro» ubi 
pcr Ccnturias, Tribus» Curias fuffragiafcruntur,Statusci< 
vitatis nititur ordinibus civium coordinatis ad Rcip* falu- 
tem squali potcdatc 6coHicio procurandam. Quomodo 
& qucm in fincm Pop. Rom. in Ccnturias, Tribus& Cu-* 
rias fucrit divifus^ dcciarat A/r* Crtic^, ie.C^mii, Rim» lih. 
i, //. ///. (M^p, inif, 

XXVllI. Indigcnatus jura cum advenarum civium 
injuria intcrdum conjund^a cffe nondubito. Rcgcsparitec 
& alios civitatum proccrcs oportct efle non ^tKofjLaKiiom^ 
tantum, aut (PiA,o'f»fiali/ii fcd (piXcu^pdiritQ > ut ait Thcmifti- 
U8> cit. Cr0t,w PrfiUg^m^ dterni Optrts de L B.^ir /*. & vir- 
tutcm civium fuorum ad honorcs produccrc, fivc in an- 
tiquis familiis & indigcnis, five in novitiiscam invcniant; 
Intcrim quod gerenti^rtim binerBm M9n pnmt/cita facnltdi ^Ji^t 
fei trdt ctrtm huic rci adhibecur ; U t4'f*4'f^de Mun* fjr 
Hon. & quorum propriam virtutcm Majorum dceadcmci- 
vitatc prxciare mcritorum ciaritudinis rccordatio commcn» 
dat. alijs advcntitijs dubiamquc fidcm habcnribus prxfc- 
runtur,zqui rationcnititur. Quanquam.vcldumhzcfcri- 
bo, prodcunt excmpla civitatum ^ civibus indigcnis prodi- 
^atumi & ab adventitiisconfcrvatarum.Vsqueadeoparufn 
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juvat chro fanguinc ccnferi, pif^osqnc cftcndcrc vultus 
Majorum, (i cor^m iis male vivitur. 

XXIX» £ft & diftmaioin Landfaflios SchrifFtfafliof. 
Ambtfanios, &c : ic. Plebcji <Sc Equcflris ordinis : Qui intcc 
ucrumque Audtuanr, illis fc fupcrtorcs fercndo ab his pco 
gcnuioishaud agnofcuntur. Scd 
Malo pMter tibt fit Therfites^ dummeio tu fis 
jiEactdd fimtlis, f^Micantatfke arma capefias ; 
^am ti Therfitd ftmtlem producat Acht/ies, 
XXX. Nonnullibi fubditorum multicudo conGftic 
non foliim in ordinibus agrrcolarum, opificum , &c: fcd 
& civitacuna, provinciarum, rcgnorum, <5c regimcn cxiftir, 
non tam civitaris, qu^m Syftcmatis civiratum ac provin» 
ciafum, qux intra fines cjusdem Impcrii contincntur. Hinc 
Cajui 1*j6, ff.de F. S. ait ; iivitates prtvatorum loco habenturh 
fc. in ordmc ad Rcmpubl. dominantcm, in cujus ordinc 
infimum nonnunquam locum tcncnt, quamvis in ordine 
ad ftto&fubditos publicam imperii poteftarcm habeant es 
fuperiorum arbitratu gcrendam. Vndclura Provincialia, 
Municipalia,- in quibus publici paritcc ac privati juris di- 
fcrimen nofcitatur. 

XXXL Dcpcregrinis in qualibetcivitatcfolctcavc- 
rijne pari jurennrcumcivibusi ubi, quibusmodiscxuitur» 
uc ica loquar,pcregriaitas9 ^civitas acquiritur, commo- 
dc traditur. • 

XXXII. In univcrfum omnium tam fubditorum 
^u^m non fubditorum^ & peregrinorum , (ive fubfidenti- 
uro, fivc tranfcuntium, vel commcrciorum caus^, vcl cx- 
tra caufam commcrciorum, obligatio crga Rempubl. 
cx quibus caufis nafcatur, in quibus conQdat, & qui** 
bus modis foivatur , cujuslibet civitatis publico ju« 
rc dc/iuaur; quod^ oon minus ac ptivacum jus , coi- 
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lcQum cft cx Naturalibus przceptis, Gentium, ac CivilU 
bus j tr(\c intcr alios Ua^w. D9, C^nctli* i6c^&9 Stn, C^lit^. 

t^bdfl\i XXXiU. In dida obligatione contioctur dcbitutn 
obfervinu obtcmpcrandi lcgibus civiutif, in qui qui$ vivitj fivc ad 
kl* fingulorum, (ivc ad Rcipubl. falutcm ex pcrtineant: Supt 
ht fincsfubordinati.nec altcr (incaltcro confcrvari diu po- 
tcH. Attamcn JW/w RtipittL/ufrcmd Ux-, eamquc rcfpiciunt 
^.M^ibuM jn rubditiS)dcbitum tnbuta publica infcrcndi^ Tj/f hf^onuc 
iiotLyttr&Mf <po(8(y ait K$vtlL CLXUe. 2, Tie^^eenijn , ait Imf^ 
d.l, tltteretnftTvare Uett Remfublicam, niji fientifimMfrdfi^» 
iionei imfortenmr in fubltc^m^ ex c^uibtfs ^ mfiitsres nutrtufh 
9UT eofid, ui ftfiftatur hpftiims, &feragrcs4cuTbeiug4ntine^^ 
fubid: ferfruuntuT item reliqui oritnesuttrtbM\u fihiJuUriuji^ 
fATAntUT quoc^ut muri ur&esy iepiquf opsnia alig froveniuuf^ 
4jU4 fommunem fubditorum uttlitstem ft>e^ant, add. Crot» ieU 
B. dr P. lib, /. c, //. n. 7. Hs funt havofjutj thv , oajt fu^- 
£u Toi( lutvMiuoi fif^ TnXijfia^* Arift. K Nteom.c, j»n*jo, Diftrh 
^utiones ctterorum, (anxca dc honoribus &,commodis dixc* 
rat^hkigituroncracommuniaintclligeredebctqurGac ho* 
nore vcniunt) ifud iivtiuafunt ejutiem Meif.communtonean" 
£unffu, Huc /pc£^ant legcs j6c confuetudincs de modo col« 
'le^anxii ; dc ^uo fietor if£fcemft. ConcL IIX. ^r. /y. In fubU- 
€Uf ixtthis eontributionibu^ frofcrtione Qeometriei n^htl juftiift 
efte foteft. 

f.Subairo-> XXXIV. Tributa autcm uti rubditorum,itaVe£li« 
rumacca-gjijji dcbita ctiam extcrorum cum mcrcibus inprimis 
^'y^^^^j.transeutuiuip, ad quorum folucioncmRcipub. cujus fincs 
Jjii. tranfeujot, tcujrniur Qentium jurc, Crot, Itb. //. c. JLn^ /^. in- 
fijrcoq3pcnfatipnis,obfccuritatcm.qujSprcQaturmcrcibu5« 
& inrccognitioncmfjLiperioritatis tcrritorulrs. Mcmorabi- 
iil cfi apud Jacicum Jpcus ^^W*^^^/*^*/^* ubi erebrit fe- 
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fn^ /Id^itinMM tmmtJfJftMmfkllfcdfidritm 4rguentis,JHhit4' 
vit Ner0 mh ctta&a ventgnlta $mitti juberet ^ idc^ue fuUhtrrt* 
mum dcnum generimort iltum daret%Sedimpetum ejm^multumpri' 
w Uudata. magni/udiue animit Attinucre Senatores , dt[foluti§wem 
Jmferti docendot ft fittClm c^utbui Rejfubl. fufiineretur , deminue- 
fenrur, fubUtU fcrt$riii f^sjueni ut tributerum aboii* 

tioexpoftuUretur. &c :In omnibus vcdigalibusfcr^ conTuc- 
tQdo fpC^ari {o\ck : idnue etiam principaltbus eonflttutionibm 
€avetury l.jf .f, J.ff. de publtcan, (j* ve^ig. 

XXXV, D.£li' obligationi tributorum, quac appcl ^*'^'?"'* 
lancur Muncra Rcalia f* Patnmonialia, in fubditis acccdit a^dm1ln«!i 
obligatio ad Pirronaliaquoque &Mixta, ut vocancur^mu fniotikU*, 
ocra/.// pr, §.2t, ff.de mun, fi^hen. fubditi cnim ad fa.^^'»«»«M« 
lucem Rcip. rcsparitcr5copcrasconfcrrctcncntur}& quo- 

aiam rcs quibusRcfpublica indigct non fcmper ^ fubditis 
po(Iidentur,pIcrumque illarum zQimatio exigitur.quar ia 
pecunia niuncrata conndit; hmc frcqucntinfimx funt col- 
lationcs pecuniz, gclDanla^cn > concribuuntur camcn & aliae 
rcs prxtcr pccuniami frumcncum , animalia, v. c. IXutcr^ 
ffcrOc/quandoquczdificia, horci, agri funt contribuendi* 
nuUdrpcrecupcracionisifcd nonninobfummamrationem* 
& in cafu neccITicatis incvitabilis, aut utiiitatis publjcxpri« 
vato commodo prxpondcrancis. v, CatL^, obf Pccu- 
niz, frumcnti, animalium, & aliorum mobilium con^tribu* 
cio variis folct nominibus vcnirc; quorum tamcn omni* 
um vis in co confiftiC) uc dctur quod impcratumi auc i- 
dcm,aut tancundcm. 

XXXVI. Operarum prxdaciO) quam pcrfonaJium 
munerum nomine appellat Jus Rom. & dcfinit PerfonaU 
muBtu. l. /././. ff, de mun. dr ion. ^uod corporibus, iabore, cum 
filtciiudine antmi ac vigtlantid folenniter exiitit; in plura gc- J*j"f,*][5[". 
Dcra dividituc: RacioDC difcrimiQis parclm ^fiDecujusgra uadifc. 
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Ct| dperximponuntur,pjreim aboblc^i cxtcrni,€irca c^od 
operx vcrfantUrt qualicacibus pctita. Hinc quxdatn ma« 
nera pcrfonaliarped^ant commoduni privari hominis» 5c 
aut unius rcpiratim, V. c. tutcla, cura; aut plurium con- 
junclim, V. c. judicandi ncccflfitas, de mun. (jr 
hon, quxdam commodum Reip. funtquc vci cum digni* 
cacis graduconjundla,& appcllantur Honorcs , v. c-Dccu« 
rionacus» vel flne tituio djgnitacis» & (lant innominc miK 
ncrum pcrfonaliumj v.c. cursui vehiculari5folicicudo,aa- 
gariarum prxbitio.^./. /T 4- Honorcs fempcrccrtispcrfonif 
a0ignantur^ funt cnima^^^nccyn, mu*itrs f, oJfictM t^u^iMinu 
ferandc f9nfiflHnt^tn\vci\(\\icv\%\\int\2, magisquam corporis 
laborcprxf^antur, & rcfpcdu virtutis acprudentixmuncri 
congrux confcruntur: Infrimis confiderandd ferfoHM eH ejia 
cui defertur honfir f muneru admtniftrdtio : item erige rtataii» 
um: facuUates qutijue ats fufftcere tnjundo muneri ftfltnt /. 14, 
f.i.d.f. Rcliqua munerapcrfonalia qua? funtt>7nr^iTJKcs\m/- 
jB/y7^r/4//4,6ccorporislaborequam animi vjgilantii magiscx- 
pcdiuntur.aucita fc habcnc i ut illorum prxflandorum vircus 
omnibus communiterinnc; v.c.angarix, fcqucla> Kzcvcl 
ambulant ab unoin alium, vel ab omnibus, auc pluribui 
fimul cxiguncuti auc requiruncccrramopcrantispericiam» 
minusque commode in plurcs vcluti momentance crans- 
cunt, quando v. c. plurium incercftfcirc quis muneriifti 
fir prxfcdus* Hu|ufmodi muncrum, qux pctfonis certis 
afTigniincur , nonnuUa locorum & tcmporum moribut 
nunc honorata, nunc honoris vacua cenfcniur,&horuai 
quxdam velut indiffcrentia, quxdam ctiam fubignomi* 
niofa. 

XXXVII. Mixta muncra funt corurn qui corporafc 
miniftcriura gerunt cum fumptufivc erogationc, ^r^. //I 
{• M4,ff', demuuf dr hon^ Honotum quoquc cx Romano- 
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rum dcfinitlone/./^. pr,ii.t, quidam cum fumptu, quidam 
finc crogitionccontingunt. 

XXXVJII, Hujusmodi rcalium f. patrimonialiumi ^«otitf 
perfonaham & mixtorum muncrum obfigatio in quibus- 
dam fubditis aut ab initio non nafcitur, aut orta pcrimjtur mn%% 
per jtu immHHttdfut quod nonnullis conccdirur> vcl ftatim 
quando cctcrorum oncra dcfiniuntur, vcl dcinccps> dum 
pcrfona quxdam auc fola, aur cjus familia fimuli donatuc 
privilcgijs.Excmptioncs ab oncribus intcrdum & przfci » 
ptione nituntur; quz tamen in hac re vix aliud fus fccuritatif 
fundamcntu habctprarter potcntiam pracfcribcnnum,cjus» 
advcrfus qucm prxfcriptum cflfc mtcndirur) viribus majo- 
rem. Hinc vacatio & fxcufario muncrum, privilcgia, 
cxemptioncs; magni haud raro momenti in civitatc jura. 
Omnis hzc tam obligatio, quam cjus celIario> confue- 
tadmc cujusqucloci inprimis deinirur. offuiist cHru 
is, ctvititibm^ frincipiu vel C9llfgt& fr^JlitHm fHtffe cogno[ci' 
tnr, perpeiHslegu vicem olftiHere/IatHimiu, iit Imp. l,j.C,/]H4 
fts UngA conf ' Vbi vcro ju$ civitatis proprium, autjuspro- 
vincialc fcriptum vcl non fcriptum taccr, jus commune 
loquitur: & hujus quoqucquz fine fcripto venic ptrs pri« 
mum, deinquod fcripto comprchcnfum>& hujusnoviffi- 
ma portio primum,antiqua dcinceps. 

XXXIX. QuxdamcrgaRcmpubl.tamfubditisquam Diff«rr«; 
pcregrinis incumbcns obhgatio pendcc quafi, dc ccrtis ca- «««i.aeoi- 
fibus committicur. Hujus obligarionis vinculo rcfpon- 
dcnt jura fifci, dcfignancia quibus modis fubdicorum & "«i^cum' 
extrancorum resin commiHum Q^(iinu Onod commtffume/l bentiun. 
fiMttm deftnit ejus effe, qHicrimenconiraxit. /. /^, ff, de fHhltcdn. 
eJ» veif. & commtjsis, Ftfcm cnm tnprtvatijtu Jnccedtt^prtvdti 
jjnre pro MHteriortbus Jus [Hccefftonts temporis HtitHriceterum 
fofteac^HHm fucceftty Mctit prfvtle^ium fnHmJ,^. pr,ff,dejHrt 
fifi^* F » XL.Aha 



XL. A1iaabhaceftob]igitioadinuQa9,quodvcI indanfir 
do,aut faciendo tantutn, vclin ucroque paricer cenfiftir/ 
quando r^//quidem dics, nondum autcmz;rx;//^(uri/. ^//* 
ff.de y,S. has v«ccs explicat) cujusmodi funt qu^ i» iiem 
dcbenturjfivc cenum^ v. c. Sc^ojj/ &aliac contriburioncs 
quarum przftatioccrcisanni temporibus cxigitur i five 'tn^ 
rrr/«M,rcdacondirioneaIiqua pcndentcm, v. c*2(u|f6ottDCS 
iXuurpfa^c/ Didmer$U3 olim, grrfwdnpcir. In plurimis ta* 
incn prxAationibus eitei fmul cedtt (*rve»it: Cujufmodi jus 
Monarchiam arguit magis abfolutam , qua? obligationcs, 
fubditorum crga principem pro arbicratu definit.ac in hu* 
jufmodi rebus manu rcgia» non autcmccrtoquodam jurc». 
ucicur. Dc hbcrl potcftate impcrandi cributa rcgnanci- 
bus pcrmitcendd vcl nonpcrmictcndii elegancer diflcricur 
apud Barclai. Argen. bh, 
©bligatlo XLl. Pocnaicsobligationes, (liccat hanc vocemaJrca- 
kotrVnV fignificandumadhibetc.EftvcroRcacusobligaciofubc» 
•rum cx undipoenam deliAicommi(ncxpiatriccmJtam^x/r<#9/^r«i»f 
^cliAii. U3na &crga hos Magiftracuscujuslibctloci iiabct imperium 
i.e.apprehendcndi&rupp!iciumirrogandipotcftatcmy^f«/i 
vianu cemmifermt, Ls»ff, de off. Praf c^u^xn /ubdittr um ,c\M\ 
ordinarie ccRcncur legibus fuae civicatis^ fimilcm habcnc 
octum quem qux ex pollicicacionibus in civicaccm fadis» 
aut qushbec obiigationcs inccr privatos ex convcntionibus 
& contra£libus:fcr quod a6^u non cxiftant,nifi quis deli* 
. , dum, quod lcgcs publica cocrcicionc dignum rcpucant, 
■•/e"""* commiferit. Hinc confurgic tocus ordo juris criminalis. 

tofioh ait Philcf. IV. Politn c, /. injiite, Ktt^' *f (pvXd-flat xhf m- 
^PnlvQvrm; dviiSq. legesex ifuarum frdfcrtft§ §f$rtet 4Htimsd' 
lofarerura vertere iHtransgrefforeslegum, 

'ikr™ y^LW, Bft vcro Jjjc«@- oAiy, •hjeeium frcfrium Policici. 

tiacatiua). LcgisUcoris & ICti, miilittMdc fofuU\& rerum nvtlu f$ci€' 
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uta, ril F»llt*c. 7F. Curaquoqucocconomicaad haec <fu<> 
perrinet. vX^tiii ariFuifi ^if oiKonf.'.itti t«V «V^^ wir#Ci n ^ng^ 

xaXifAn flrA«T»f. /. Pclif»c.IJX. Ffitiorcurd dtmt/lica fxl homS' 
num q»^m pt{feJfio»umy & ilUrum vtttutis, i^ukm harum^qudi 
MppeiJumw divttids. Potcftas dirigcndi pcrfonas & re$ pcc- 
Cbnarum, fi quas habcnt, in fincm civUii focictatis, quo 
& cujttslibet privati falus concinctur, impcrium civiratis 
ac incivitatcm dicitur: Imperium cnim cft jus ia caput ac 
bona altcrius, falutiscausa: corrclatum cjus cft Paritio^ ^ 
obligatio ncmpc adcxcqucnda ca qux Supcrior, fivc im- 
pcrans, in caput & bona noftraredtz rationi congrucnter 
ftatuit. 

XLill. Particulas illius obligationi$prapcipuas,qua. 
tcnus illa privatam paritcr & publicam falutcm rcfpicir, 
hadcnus attigilTc vidcmur; Rcftat vcro jus ac potcftas 
Rcipublicx inRcs, qux ICtis in fpecic dicuntur Puhlicd, L 
/7. jf. 4c K S. qux funt civitatium relut hfid^ In boois au- 
tcm noftris computantur,non (o\vxm tjudd^miniinoftrifuntt 
fcd & fi boni fidt s nohts p§pdentur. AEt^uehonis unnumerA- 
^i/ur etiam Jttfuideff in dffionihwypettt/onthw,perfecutioni6us* ^^^^^,^ 

ff.deKS. Hac ratione & rcs facrx & ecclcfiafticx c- 
mincnti dominio Civitatis fub|c£(x funr, & in bonis civita- mu 
tis funt,fcd ad ccrtum ufumdcftinatis,cui non nifi urgcn» 
tc nccclljtatc polfunt cripi j utipanesoblationis,/. Reg.XXT. 
hdvLs illius dorainij cernimus in fccularifationibus. 

XLIV Rcshumanijuris,4// l.i.pr.ff.de R. Z). aut pu- 
blicx funr.aut privatx, Qudpuhl/cd funt^ nulliu* (privati) /« 
konis effecreduntur-.tffm entmyntverfitat/A effe creduntur, H« 
res Vniverfitaiis, cujus & inquam omncimpcriumac P^ pj^^j^^^ 
tcftas in unum homincm confcrn porcft, /. 4.l.de l.Tij^G. ^-^^ ^^^y^^ 
^Qv.casdcm vidcntur habcrc diflfcrcniiai, quasresfingu- carnmft*. 
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lorum f. prlvitorum. Sunr cnim aut ccrfor^les^i aut /«• 
CargonUttcrpfirsUs : iWx aut mobilcs , aut inim$hiUs : & hx» 
aut «^//vr^i talcs . ut rcs foli » quxquc nitur^ folo co- 
hxrent, Territorium» montes» fylvzj aut irre, ut ur- 
bcs, arccsj propugnaculaiaut deflindntne^ v.cinnrumcnra 
a4 dcfcnfioncm fortalitiorum dcftinara. Moiiles funr, £<• 
Cfcitus, claflcs, armcntayferxbcdiz, dcc : ^wnxepes Reipub» 
partim nafMraiej\p2wmmixu, acccdente rnduQriianata* 
r4 produdzj partim arfiJiciMleSi raonopoliis» commcrcijs» 
cxadionibus, alijsquc cx pubJico |urc dcfccndentibus acqui* 
rendi modis comparata?. Cern* Tacitm /. An, c, XI. opuoi 
publicarum mcntioncm facir, ubi dc Invcntario Impcrij 
Rom. ab O^. Augufto Imp. confcdo fcrmo : Proferri li- 
Miim,iitirecifirique (Tibctius) juflif, Ofejpuhlicdcminekan^ 
turiquiHtnm civium ficiorumque in armist (jUit cUJps^ regna^ 
frovtucUy triiuta,4ut veifigalii y & necejTttites ac largittones. 

/uJ manu per/cripferat Auguflw, Et ad has perti- 
nci jm civile quodesi inpuhUcarum rerum Uge aui mtre pefi^ 
tum y ut loquitur TuUm tn Partif, Specialcs differentizrcrum 
cx lurc antiquo Francicodcfccndunt: fc. Patrimtnit tiDo* 
man/i regaUs^ quorum illud Rcgis proprium, hoc autcm 
Rcgni atquc ipfius Coronz. Horum jura & cum Roma* 
nor» juribus convenientiam vci difTonantiam attingit H^» 
tcman, FrancegalU e, t* $m 

XLV. 7>rf//mivx»(quod intcrimmobilia maximum) 
tH Vniverfitas agrerum infra fines cujmque civitatis. /. tSfi* /• 
«f. qui fines non loco, non (itu>(ed pcr a^usju- 
risdi£i:ionalcs deHgnantur. yitttr, de Bxemp* CtncL XXVlh 
9, //. Quandoque vcronon t^mterritorium,quim tcrrito* 
ria contincntur finibus cjusdcm regiminis civilis; ubi 
ncmpe intcr opcs publicas numcrantur regna, provincixi 
^uod imp. Qftavius Auguftus cjuiquc fuccciTorcs facic? 
• bani, 



bant» Et Hirpanicum Impcrium gldriatur rolcmfibiriuf^- 
quamocciderc. Spetdei.Spec^NfitaL r, CMptntUmn* Csraffs 
Cerm*Sdfr.Beft4ur,pr, 

XLVI. Incorporalia funt.ipfa Majeftaris, ut?oc2ntur, ^a<ofp*<f 
jura>intcr qu«Dominium!inunivcrfum territoriuro, ejus» 
quc pariesjquarumpirticulac publicijauiprifatijurisfunj: 
In has quoquc domioium civiratis cmincns Il«uunt CrO'^ 
/;i*f cjusquc fcdlatores. Vbi partcs tcrritorij ncxu fcudali 
dcpcndent a fumma potcftaic, ha^acnus iili dommio accc* 
dit dominium dirc<flum in bonafcudalia/aliodjavcr6im« 
mcdiata fub cminenti dominio rcquicfcunt, ut 5c mcdiar 
U» qux ncccflitatc cxigcntCj ut fupra di£tum, privatispoli 
fcflToribus vcl invitis poiTunt cripi. Extcrotum territorisi 
eorumque partcs pofTunt civitate noftra jurc pignorif^ 
fcqucftri,&c. poiridcri.Scrvitutum inftar habcnt« jura Ad- 
vocatiac,Conduccndi,Da$@c(crt/>ii^iIdfangiatus, &c: Pof. 
funt 5c alicno nomine tcncri rcgna, v. c. tutorio, adminiftra* 
Corio, iUTC ptcc2T\i : :^46£rz4M dd Dari^m iit : Beffkm regem 
femperis gratUftatuamui, Cmpefititreiwjufto regt iibt fiducia- 
riumr</7/m/impcrium. Curt. //^./. ^ Populi Romani 
confuctudocrat, ut habcrct inftrumcnta fcrviluti$& rcgesw 
VU.GrotJe P.Uu.c.KV, n.p. Sic Athcrbalprofitctur. 
fegni numtdi^ ^^^tMvarciodofrockraiionemfnam^eeterum jU4&, 
impertumpenet Pof. Rom. vid, MagmfDn. FraJ. BUn, lur.feud. 
iaf. IV.f.i, Ex fimili juris capire Dcjetarus Rcx apud luU 
Cajfarem capitis rcus agcbatur, patrocinanic TudtOi qal 
Qrat. fro Dejot. fr.^w.Eflita inufitatum, regem cafttis rtum ef- 
, //, ut ante hec temfus non fit auditum, Dc hoe vero! in difta 
Orat. Cic.fatctur, quod Cn. Pompcjum /uftis hoftilibus- 
quc bcllis adjuvcrit: & venit» i\l,velrogatUi^ut amicuc;vel 
drcefiituc.ut foctmivei evocatus , ut is t^ui Senatui farere dtdi^ 
ftffct : Et hk dcmum rcm acu tangit. lo quibusdam 
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tierrlteriIseftIii$Conclommnusp1unum,qui aut flmul,aac 
pcr viccs rcgimca habcnt j hujufmodi ratio rcgendi voc4- 
turSKueft^iaUrta. Kni^fchiU fideic. fam.n9h.K4f^ f^m. 
177. Scd hic rccummus ad modos acquircndi & habcndi 
intcgrum rcgimcocivitatumacditionum jnccalicer potuit 
fieri>cum unoaduquxri folcac imperitim 2c dominium» 
Cr9t.dtl.B,dc?Atb,II,t*tlL n.4,fL;\\xz incorporalc cft /«ir 
#rrr//#rM/r, Majcftar. zmulum» cujus parciculas cxponic 
Kniffclnldi, de fideic.fdm» iV>^» caf, it. n. /##. Itcm imferium 
merum» & mixtum ; dcquib. ibtderm 101, t$z* loj. £t quzU* 
bet aliajurar.facuUatcsa£tivx« 

XLVU. DiQributio quoque ctracionum publica* 
rum in civitace^ de qua in loco demagiftratibus, comrou- 
nis cft regimini pcrfonarum & rerum. Quxdam curario- 
ncs ordinaniur addcfennoncmlimirum,munimcntoTum; 
quardam ad confcrvationem rcruropublicarum»tum inci- 
vitatc, tom cxtra illaro, ad reditus accipicndos inquc rati- 
oncsrcfcrcndos. Hinc Prxfidcs&Cuftodcsprovinciarum, 
arcium; Pra?fcdturx, Quxfturar, Cura fylvarum, firc: vid^ 
Ari/l. VL Tolit.c.T. Vt autcm acquiruntur, ita &minuua- 
tur atnittunturqucimpcria acdominia .iisdcm pcnemodis. 
okllgario. XLVHI. Cum juribus obligatiooum quas duo pa« 
acstnter tjesfamil. intcr fc.aut juflu corumalij, concrahunt, con- 
icfVutl Tcoicntiaro habcnt obligaiiones quas fummi impcrantcf 
contriftx, autpcr fc,aucpcr miniftro$> ineunt: Scdquod ibi convcn- 
rocJcrum <l>cicur confcedcratio^ foedus, unio, liga, alliancia. 

iva. lus Rom. appellat convcationcs publicas, Ls f defa^i. & 
cadcm gcncrali dcfinitioncpublicarim acprivacarumcoti- 
ventionum cffentiam nocificar- Vtraquc cnim cfl duorum 
flurtumvein tdem fUcitum confenfw^ Publicapa6la funr, ait 
7{ic,VigeL Cemmentar. de P-^, conv. df. 2. qudndo fuUic^ 
perfond de publicd Cdntd quid fdctfcuntur. Pubiica cciam 
^ coa- 



ConvcQtlo e(l civhis mu/tJcudfnis m civintem cbcuntif, 
mutuoquc confenfu ccrcam rcgiminis formamauc flb ini« 
jio conftitucnris, auc priftinam mucancis. Quando pcrro* 
nis jura magiftracuum conccduncur, autcxprcfscauc caci* 
tcconvcniri intclligicuriquodfupra dcclaravimus. 

XLiX, Quicquiddcprivacarumconvcntionum con« 
flitutionc & conrecutione naturali arquicati, quam Icgcs ci. 
vilcsinfinicisinlociscxhibenc, & vcIucNarur» vocc pa£li- 
oncs inccrprctantur, confcncaneum c(l, quo minus &in 
publicisconvcncionibusplerumquclocum habcaC) caulam 
vidco nuliam. 

L. In pa£^ioncm inicuro requiricur/irw//**/ & v#- 
/i9/^pacifccndi}//^4 parcim/v<//0r4//;ir, fcientia ncmpc ejus 
quod geritur, ^crrantis cnim nullus confenfuS) dcqui non 
Incclligit quodagit nullum ncgotium rcdcgcric)6c pocen- 
tia confcnfum fignis exprimcndij partim mraifi^Ccficuh 
tas>aucfuo9 auc alicnonominc«pacifccndi > illa concinccur 
in libcrtate nacurali, hxc cx mandato fiuic. Voluntasim« 
pcdicur vi, mctu > crrerc, quo minus libcrc concurrac ad 
pad\ioncm^ Vndc quxcx his caafis gcfla funt nativo de« 
fcCtM laborant^ 5c« fi opinionc mortaiium pariunt obliga- 
tionem, nacurali tamcn ratione didlaocc mcrencur refcin- 
di,autrctr6nulh dcclarari. Quodfupcrvcnientcconfen- 
fu obligacio vclut rccrotrikirur, ex accidcntc cft« Potcft 
autcm quis dcper intcrpofitam pcrfonam pacifci^dcpcr a- 
lium acquirerc obligationem/. /* I.pfrif.p. noir.filfi, actj. 

LI. Placitum, inquodconfcnfus dccurrit,nond^bct 
cfTc rc^z racionis didamini contrarium. Prxtor lit .* Pn- 
ifa coHventaijud ntquc d$UmaiOine( advenuJ icgfh f^f^^^ •'^^> 
{^c, faCla cruntif(rvib$^ Sunt vero lcgcs /r///div:::-*qua- 
dam providcntia conftitutx, mcntiquc humanac pa:^-n(i- 
ncfcripturaaut vocc prxconis, partim pcr icvclatioi. m 
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prImumimpre(r«5iinJc]usdivinumNaturalc &Pofitivum, 
approbjtiotic&confcnrutacitoGcntium humanarumi 
alu atbitracu furnm^ potcdatis m quaquecivitatcconfti* 
tUt«.autcomprobat3P././.^» & ii^ l.^e UN C, Quic- 
quid iQisdi£latur omoes homines perzquc obligacoociti» 
amdi(^aminis habcnrcS) quodin Naturalibuslegibus mrns 
ipfa cx fcfc intuetur^fic vcluti divinac, /Mapnvf tk^ » ait PhtUf^ 
/f M&^f»f. XII/. Qiiod fiquafuntaNacuralijurc feparata Gca- 
tium jura>ex mucuo confenfu ortum habcnttUtipadlioncs 
qoibus privaci & parcs fe invicem obligant* li ydf avt^^Kn 
yofjk^ cJhv iii^-) ^ xaTB ni^^. i. Rhft.c.uU i^» Conven» 
tie enim tli Ux privaiaf particularif, oA»( dvii^ o fofJL^ 
V. flicom.uvvSnKn lii cod. c. n. 37. c^ onimn$ tpfa tex paiiumquod- 
Yiin.^.iiy^^ ri?, tanquam pcr profofiitonem placici, i» c. oracionis 
circumQantias agcndorum dctcrminancis , a fuferiorc 
fidi^iin^^ accefta/tonem infirtorts iniium. Haecduocnim nc« 
ccifaria vidcnrur ad lcgcm,uc adualem habeat obligatio- 
ncm, vid, infr. »* /• Mulro magisdi£la Gentiumjura 
indar pa£iionum cacitarum haberc dicimus, ad quarum 
conditucioncm pluccs pari jurc concurrunr. Qur cx Tolo 
naturali jurcagenda vcromiitcnda vcniunt,ob!igationcm6c 
intcc genceshabenc^qaamvis nulla convcncio fpecialisin- 
tervenericj quorum tamcn obligatio augeri vidctur pa^i- 
oncinita, pcr quam modus pcrfcquendi obligationem ne- 
glcdam conftitui folct. £(t autcm obligario intcc^gcnrcs 
dc nacura indiffcrcncibus confticuta, concraria volunt<]rc 
diflblubilis : Nthit cnim tam natura/eefitt^uam eogentreqmi^ 
ve difjelvere» quo coUtgatum eH. L^s. ff.de Reg. lur^ Civilia 
jura cos tcnenc qui cjusdcm civicaiis regimini fubfunt» 
& hxc quam maxime reftringunt placita pacifci cupi* 
cncium* 

Lll» FormapaAionumcoaGfticin dcclarationcccn- 
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fcnsAs matoi, fignis acf con^nfum fignificancfum idonc/5/ 
Haec naiuralis cft omni convenrioni Exfcrns folcnnifa» 
ccs natura indcfinitx funr; utriim pacifccntcs velinc dex* 
tras jungcrc, ccrtis vcrborum formuiis uii, tcftcSjfcriprU'. 
ramvc adhibrrCj aur juramenri firmamcntum adjungcrc* 
Privatis autem conftitutx funrccrtzobligationum contra<r 
hcndarum formular, ad quarum circumdantias pofitivas 
Summx potcflatcsjnccrfe initurzpaflioncm tcncri non 
vidcntur. Solent & publicae convcntioncs quz inrercjuf* 
dcm civitatis mcmbra con(liruuntur,quodritus & quaein 
oculos incurrunt attincr, in proprio Sc a privatarum rcrum 
• legc fepararo jurc confiftcrc. In hts tamcn parircr & illis 
' raoribus antiquis & mulrisrcrro feculisufitito jure haud ^ 

I facilcfolctrccedi. Foedcrum fancicndorum rituf, tum in 
i 5)acrisliicrisC^;7i^ JlTA^jr/. rt. 44. &/f^tfn tum apudgcntilcs 

HluHrium rcrum fcriptorcs,pa(rim invcniantur. vid. 7>///. 

Jf//. cj^. 4y. Xenfph, Exped. Cyri» lih, U. Inrer Crdcos^ ait, & 
ferfds fffdua percnjium ,m*t{isru fnper fiuto^raure^ 4fro, lupo^ arf" 
efe, tn qHorum /Mnguine enfei Crdct^ hApds Barbart tnrtnxerunt, 
ChnftianisPrincipibus in focdcnbus pronunciandis ufira- 
carum folennitatumcxcmplum habcmusapudOw/>;^«m de 
Bello 7{eap,ltb,s, frinctp. Hucciiam fpcdant inaugurario- 
numfolcnnia.quibuspublicafubjcdio populi alicujus Hc' 
giaut Principifa^a vcluc in noticiam Orbis deducitur.* In* 
ccr plurimacxempla iliuflcc cxratapuddir 4^4/1« ^C^^Tm.JWrr. 
reftaur. ia hiftor^ 0tnnti62s. In Magiftratuuroconftitutionc, 
^ quam veiur pcr contpdtum maadati ficri diximus» vix e(l 

oppidum quod nonritus & morcs fuos habcat, quorum 
conAitutiones publici jurisparticulasconftituunt > non fc* 
cus ac Aurcx Bullae dccinoncs> Eled^ionis Caefarex oc4i- 
oem dcfinicnrcs. 

\ LIII» CoQventionis cff^^us formalis cft obligatlo 
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pacifccnnum ad id quod in convcntionem dcdu£^um , 
JdJ^f^mf, Dfj, Sirnve S, L Ctv. Ex. VL T. i^. ». //. Vt vcro ef- 
fcc\os illc fcquaiur, oportet caufamintcgram antcccfliffc; 
nempc pcrfonarum pacifccntium, rci in convcntioncm dc- 
dua*, & modi pacifccndi conditiones naturali jurc dcbi- 
tas,quas haacnusrctta racio nuilius mortalium arbiirio 
fubditadcclarat. Incivili autcm focictatc Juris civilis di. 
aamini affurgtmuSj quod circumftantias, ut cetcrorum 
actuumcivilium,ita&pi6lionum,Naturali|ircindefinitas, 
ccrtitudinisin rcbusagcndiscontrahcndisquchabcndxgra- 
tia(omnc enim indcfinitum incercum^ & hoc aibonibus 
impcdimento cft) dcjnitj arquc iia ccrtas obligationum 
contrahcndarum formas re£lx rationi confc^rmcs confti- 
tuit, rationis vigorcm habituras apud cos, qui proprix ra- 
tionis didamcn, ciroribusaffcaibusquc obnoxium, fccutu- 
ri, nihil, aut pauciflrima,fano confilio aduri clTcnt. 

LIV Exconventioncpublica a pcrfona fummscpo- 
teflatifubordinata absque ejus voluntatcinita non obliga- 
ri fummam potcftatcm,docet(7r^/.</<f I,B.& P, ith.IJ.c.xy. 
n,i4. dccftcnimprincipium dans validitatcmadui, volun- 
tas nimirumfuromac potcftatis, & facultas in pacifccntcj 
qu3Binhujufmodincgotiis, nifi cx voluntate fupcrioris, o- 
riri non potcft^O/!»/'. Grcr, d, L e. XI,n,J2, Convcntionum 
intcr fummas poteftaics roetu initarum ardua cft interprc» 
tatio; vide Magmf, Vn, CMyUril^mfilcg.Ordd.Imp csf.IIX. 
if,i4,Sc hUgmf. Dn, Strauch. Dijferr ExQUr, I, n. XL In uni- 
verfum tamcn tam dc publicis quam prrvatis conveniio- 
nibus stmvnyNthtl tam ctngrHum cflc fidct human^y quam 
(ju£ inter ecs flacuerunty ftrvare, Addc Grct. d, L Ill.cnlt» 
Solcnt conventiones fummarum porcftatum intcr ipfas 
formari, firmari, confirmati> rcfocmari, aliaquc cum cxtc- 



risncgoti<igeripcr Lcgatos; undcIcgationumiura>infignisJ|»J»^e<* 
portio juris publici cxGcntiumjurc defccndcntis. 

LV. Quando fummse potcftates mutuis obligatio- 
nibus quac cx Naturali & Gcntium jurc, ciquc congrucn- 
tcr initis padtionibus nafcuntur , contravcniunt , gra- 
vcs oriuntur controvcrfiae > non rolum privatis domi- 
bus & parictibus, fcd rcgnis quoquc ac Impcrijs rui- 
Ham, opprclTioncm minitantcs, ni aut transadionibus, 
aut compron^js, aut mcdiationibus, alijsvc ad contro- 
vcrfias pacificc componcndas invcnris modis fopianrur. 
vid. Grof, He /. B. Ifb. Ih cAp. XXIU. Gravitcr ^C«rr. 
Hift. lib. p. f» 4. ait: deUbant incoU urbem, hofles defen- 
debant: Adeo ett^m Natftrdjvra bellum incontrartum mutdt.E(k 
tamcnin rcbusliumanisfacpeincvitabilis bcUi nccc(ruas;& 
iuftabelia,ijH4ndo necrffauA, Scquiiur itaquc de Ikre hellii lurabelli 
1k qfio (jr fnfetptendo^ ^ gerendo, deponendo,j<u ut plurimum 
<ualet& fdeu Vcrba luntT»^/;^- deleg. HuicmcthodoTul- 
lianxdividcndi jusbcllicongrucntcr acuttfimw nuperlenen' 
fium Philifophui^ Dn, Coetziua in Digreff de legibm, (jud ma- 
mufc,exfidt,cap s^de ItgeCenttum. §. /. fubdividit jus bcJli 
injus bclli apparatumi progrcfliim 6c cffcftum dirigcns» 
Lex he/ity air, ctrca tngreffum eB, (juagentes dtrigtt circaauffi» 
gium he/ii rite facitndum.AdhancJpe^latClarigatiOidillAaltai 
ju4 fectalt : hodtefer Mantfefla Loc peragttur^ llucf^eUat Trani' 
itud per territortum hofttUt tjuatenuigenttum tnteresi eum con* 
cedtvei denegari, Lex circa be/it prcgreffum $ccupatatermina' 
tur his capttilui : de » charaQere militart, 2)cm oDCr DCC 

iofunjj. * Strattigemati/fUi^horumqueufu.^ Dtfciplind mtltta* 
ri rtgore /ummo con(j>icudy fubttaned clementia [dpe temperatd. 
4 Cade & jugulattonehofiium ^ Captivttate tmo& captura.^ SeT- 
vtruteUgaU ex capttvttateeriunda. lura hei/iexttum dtrtgen* 
Um uho nomtne Vtclortadici confueveruntx hii vero comprehep- 
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Ji/vr, I Prsdd / jm in resho/llumy maxime mohtles. i Hepeti^ 
tto c/tdaverum ocet/orum I im i» Mntmad hdfitum capfuraprehcn» 
forum. 4 Trtumphue, f. gUrtofus vt^orum tn pairtamre^reffwf 
^utolimingenfe MMrtiayieleflfRomana ad ambtticnem excreve^ 
rati Cvide Carol.Sigon» dc Jurc civium Kom.) hodieinfra ti» 
wttes coercetur, CJam apud Rom. tcmporc Principum ccfla» 
barpompa Wh, lul.Flor, dcReb.gcft.Rora.lib. 4. c, ult.ait: 
jim Qafar lantta erat, utpoffet triumphos contemnere. Quo 
liabitu Agricola Britannis dcviftis Romam incravcrir, cx» 
poBit Tacit. in cjus vitd, cap. 40. no^u //» uryem^ no^utnpa" 
latium,ita ut praccptum erat,renit: exceptmque Ifrevt ofculo 
^ nuUo fermone» turhd fervtentium immixtm eSl, Congru- 
cntcr Principatus ingcnio, quod & loabus rcTcrcbatuc 
II, Sam. Xir, num. 27. 2/. ) r Redemptura five debitum iiberan- 
di ex manibm hoftium ctvem inflatione fuicetftum. < Peftltmi" 
nium.e^uod inter privtlegin mtiitumCentiumconfeufuconfirmattf^ 
tmmeratur, Uxc laudatus vir dc lurc bclli; Cujus id]cQti 
mcntionc pratcipua Vniverfi juris capiraattigiflcvidcmur; 
quorum exquintior diflindtio ad cum pertinct,qui ope- 
ronusharc tradarc volucrit. Hictantummodoaditummi*' 
hi prsparo ad fcqucntium declarationcm. 

' CAPUT VII. 

Cujusmodi jus mdximi accommodatum ftt co^nofcendU 

^ componendis caufis forenfibm» ^£ judicandi leges "PubiicA 
Imperti Germ. confiituttone prafcrtptd fint ludicho Aulico Caf 
ludtcto Cainerait^ Reviforio, (jr Auflregarum co»feftl/m ; 
yitt uonnuiia de dtfferentiis procefsis Ordi^ 
MAr^ (jr Summar^, 

1. Qucmadqiodumpublica jura, Mmqpzmiicftatt* 
ca, qijam, c]uac his fubordjnantur, Migiftrafuum,Scnato- 
r^mi ludicum} (Eccicfiafljcorum^ ^cculac^um) ic ariorum 



Rcipubl. muncra gcrcntium, qnod modosacquircndf.cx. 
crccndi, conicrvand f transfcrcndi, amittcndi atrincc,carh 
privatarum rerum icgibus ac moribus aiiquam h^bcadc 
convcnicntiam.in antcccdcniibu!>decluatum. Ext rcitiufti 
snajcflatis jurium illos habcc limiccs quos Naturaila , Di- 
vina6c Gcncium juraiiii airjgnanr.* ConventioncsdcilliUS 
modo intcr ejusdem civitatis Proccres initae lun Natura* 
li &Gcntium tigorcm fuumacccpium fcrunt. Pcrrincnt vc- 
ro omnia ha^tenus di^a ad a(^uum civilium cxtriiudlcia- 
. lium ordincm. In Judicijs rufcipiuncur iiem^t^&afuira w 
ihnniAai^fi ccrre&iones MfiHum tffjufioznm \ qu9tum aiii funt 
publici, alij privati juristransgrcdioncsiquidam utriusque* 
Summa inquaquc civitatc potcllas, ica cum Grcf/t appd- 
lamus pcrfonam jus habcntcmjf^^. /»^<f y^^.^.y.r.i'. gau- 
dct privilcgio dc in jus non vocando, Qvc^ nc in jus vocati 
polDt: intclligomortaicm judiccmj qucfla» c6 quod fum- 
ma cft, non agnofcit, (Grafcihocappcllantcfl'ca»«int/^t;vcy') 
fohus Numinis cribunal adoratura : Ar prorogarc potcft 
)urisdi£tionem humanami compromic endoin judiccs,auc 
conftitucre homincs adtuum fuorum nrctita cxaminaturos. 
Vld. Grof. de L B, & P. Ithi I.c^ IILH. /. Itb. 11, XXtir. n. /• 
Ac in mixtis Rcbusp. non tanidm fubditorum » fed 
^ Rcipybl. Principum litcs ia Judicijs cogno cuncur jX 
eomponunturj quodin Imperio Gcrm manifcftumcft* 

II. Hic quoeritur, utrum communia (int in Imperio 
Gcrm. publicarum controverGarum, (quzt^m intcrprin- 
cipcs, qukm alias publicas perfonas» quarum nonnuiix 
cnumcrantur f^j. Inft* de AiiL tuu rationc acquifitionis, ex- 
crcitiji dcrivationis, confcrvacionis, tccupcracionis^amifll- 
oni< publicorum juriumicujufmodi func rcgimina princi- 
pacuuni«jara fuftragii in Comitijs Impcrij, ofticia publica 
xnugiftratuum> Scnatorum; judicum^^Cf cxoriuncur, ) 5c 

priva* 



privataruro, (1 nonfcrapcr loca iudiciorum,& pcrfonac ju* 
diciumconftituentcs; communis tamcn iScin ucrisque ca« 
cadcm fundamcntalis, ut ita dicam , procedcndi ratio; 6c 
communia publicas privatasquc caulascxaminandi£c judi« 
candi principia. 

nu Haudraro pariim folct convcnircintcr jurisia- 
terprctcSi quxnam Cintcaufa? publicx aut privatz; fortc 
cxci rationc, quod roulti caufx fuxmagis fcrviunt quam 
vcrrtati, Nos cx objc£lo controvcrfiac fpccicm acftima- 
musjnimir. in quacunqucdifccptatione vcrtitur^*^//r/ Sc 
Rcipubl. fivc intcgrzj fi ve in partibus cjus regcnda?,^#/ry^4- 
tif cujusdam acquifitio» cxcrcitium, confcrvatio, amidlo, 
rccupcratioj quzqucdidlsepotcftatircfpondct.fubdiforuni 
(quandoquc 3c pcrcgrinorum) ol^ligarionis ergaRempubl, v, c. 
tributorum, vc^tigalium, oncrum ^ci(oti2\\um,(vid,caf,^, 

n^3S' S4'ff^^' &»-^S' ^«^O modificatio, cxtindlio, (5cc. hanc 
dicocaufam publicam. Lex i j. /.i, C.de ludiciu^ ait, C4«- 
f44 (jHd ad pubiicdd rej}iciunt funSimes. L.5, %-^n.jf, de Caf, 
min.fttklica jura appcllat 6>//r/4 ^agtflratuum^ Senatorum^ 
ludtcum» Ec Tutelam & Curam, aitfr. /. de Exc, tut. placuif 
fubltcum ac fortafTisfuir, tcmporc libcrac Rcip. 

ubi quilibct civis jus Comitiorum habcbar, adcoquc pcr- 
fonam publica & quadamtcnus Kcipubl. potcftatc przdi- 
tam gcrcbat: Scd poft Auguftitcmpora,i/rry^av/>4/^5/rf- 
tUy cum mhil ufe^uam prifci dr integri moris^ $mnis fxuta aqua- 
litate jyfa Princifts ajpedare'^ ( Vcrba funt Taciti /. A. -f.) 
oncraquidem publica civium Romanorumcommunia c- 
ranr; at Icgum conftitutio, Magtflrattium creati^^ad curam 
Prtnctpis fertinebat, non ad Ptfuli favorem^ /. /. fr, jf, de Z. 
luL ambit. lamquc Auguftus cccpcTnTribunitium/usimuais 
Sena/thtMagiJIratuum, legum iu /e tralfcre; Tacit. L A 2, ma- 
ficnubus licct k pcacs alios ijsdcm magiftratuum vocabu* 

lis. 



iis. Hincin ff, OffUium Ccnfulis ^^^Ti\tVLX,eenfilmmff*ieTe 
fftanumttferevtlentfSus, Qui proindc jurc potuic de fc dicerc^ 

Effeit r ^jnanfum mufdtiu ab ilio 

Confulc y 

quem Rems PMrfntem^ 
tema fntrem VftirtJt CiceronemUbera Mxit, 
Hinc, cum & civcs Romanidcfiiflcnt gcrcrc Magtjfratum 
mdefinitum ; (a e^^y iifx^ft a i t jiri/I, II L Poltf. & c i v i S xug/«g 
ita didlielTcntiam hocnomine fignatj illt quoquc qui ho- 
rumtutclamautcuramgercbant, non amplius in Comitiis 
tutorio aut curatorionominc comparere rcncbantur;de<- 
ficrant itaquc vercpublicum acRcipubl. munus fudincrc. 
Hodicautcm Elcdorumcctcrorumquc ImpcrijPrincipum 
impuberum vel minorcnnium tntclani vcl curam munus 
vcre publicum cffc latc dcducit Autor fupra cap. 6, n. 21. al- 
lcgatx Eefutatfonis Ut Recapitulattfin^iitliKi^im^i^tiim^OiX^ 
lauff^ cJ^f.ap» Londorf,A^,Publ, Tom. IVjih. ILf, 442, Jeq. 
Vcrius dicimu$,cam rationcnonnullorum a£kuum cflcpu- 
blicum munus, rarioncnonnullorum vcro privatum. Etc- 
itlin quaelibct publica pcrfona ccrto rcfpcdlu etiam priva- 
ta cfl, privataquc bona &jura habcr jqnippc publicam pri- 
varamve pcrfonam cum dicimus» jusipGusdemonflramusy 
eirgA. ipf.f, 2, ff.de y»S. Tutorcs vcro Impcrij Principum 
tam publica quam pfivata pupillorum fuoruiii jura tuto<» 
tio nominc adminiflrant: iliud vclcx rubrcriptionibusKc- 
ccdunm Imperij difcimus. Conf. Lnmfad deRef. Rom. Germ, 
Part, 111, C. IV. n*26.27, Scdad privatas poblicasquc caufas 
(quales & Cic* 1, de Orat. ait cflc caufts judiciorum, Ctnci' 

cognofccndi principia rcdco. 
IV. Multorum auribusblanditur magni illtus juris 
publici Germ. antiftitum antcfignani vox : iVl?» //^/rr /«- 
tnenfos tRos fublictjurit agrcs regnorumqHe latifundta frivatm' 
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r$m Ugtim iucmfedl mttiu , ^ arduMs fuiludi c$nifoverfm 
fulntles Ugnm n0rm4i examffiire. Nonnulli dcledantur 
prxcipici judicio Ltpfit Loiharium Imp. tanquam fccundum 
Romani luris autorcm incufjncis, quafi fpinai &crica9co 
jpCo fcvcric in rc judiciari^: Quod & j>/F/v«i9«M#virdodir- 
fimui arople£litur>//^./, r. ^^. Chren.Sftr. cum tamcn iai« 
tio d.C. ex Sigitnio fateacur» vut fc^ivm fircUldfcitm 

im& xxxmitn — Durc^ D<c DJic^tfc^^nur unD wcgwcifung M 
Oi<$mifc^m3lcc^(/(ricl|}t((c^(rpr(cr(/ unO mwcmaer tci( groffcti 

bcfc^n^crunscn a^^i\i9\ffi\\'^\\\ m\^cWi\i% cognicionc in(i. 
gncs virircprehcnduntcrudanonnuUorumdc rebus quas 
Don facis intcliigunt judicia. P^urmet/lerui de Ittrud, Jmf^ 
lcm. lib^ 2, r. ///. ineftum ^ >ci9AifiinM ijfty aic » 
firiffit aut$r Inforneationis Donawertenfis^ nonex Bartolo (j^ 
MtUdo luris fnhiifi fognitionem hauriendam ejfe, 
Duflcirf- V. In hacopmionumconceacionerationis&fcnceo- 
tiocoqtfo.fjjyyn^ optimi rationc nitcntium cynofuram fcqui opoc« 

verfai ju. / „ /- • j / ^ ^ 

lUcaajj, ^c^» DufleKell controverfias judicanat ratio', mjkexfrofrioar* 

^//r4/«|udicantis,alccra exiegtlma frafcrtftisy ut fic quisque 

mortalium agic id quod auc fibi, aut ali;, quem fapientio- 

sem creditv vifum. Quodcunqucjudicandiprincipiun» fio- 

cerius eft, &paucioribus errorum pcriculis obnoxium, hoc 

tbsque dabio prxftantius erit altero: £)ufmodt vcro cft 

«rfv c^f^fA^ f«c 0 rciu^. liXy miioijine affetitu^SeCtibui ob* 

noxio. A^fcdus pcrverrunt judicia optimorum quoquc- 

virorum, qui dvnymfAott^ jodicanc Lcx igicur cft pracdan- 

tior duxinjudicio de rcbus quas agerc oportuit oportet* 

que fercndo, qa4m proprium cuiusquc arbirrium. Confcn« 

tir Artfi.U. Polit,c, yU, dvnyteifJLOta^ jSfAnw x^Vh», a^a 

Ham y^iJLnmye^ Kg^ w »of*yf. addc faf,S,dJ, Rbei, I, 9. 

/y» Confentit legtslaror Rom. fr. L de Off.iud, Jnfrimit //• 

hd obftrvarediltei iniex%nc aliter judtcet^ quam /e^ibm aut 
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€$iijhiitthmlw 4it9 mfiriiui frcJtfum eff* Quid G^rfnanixft- 
picnrcs ccnfcant paulopoft oftcndam. 

VI. Eft autcm Jcx omnis qu6gcncralior,c6obr<:u. 
riorinfingulorumadluumdircdtionc: iMii^W tb xa^cAtf, oTccSlii 
^ffiat $bienernitiittem\ V. ?iuom, X.dum roultascircumftan- cft, 
tias omtttcndo inrellcdum non ratisilluminatj&ioquan- 
tum.htc incertus cft,in tantum obJigatio voluntatis aut 
omnino ccflat, aut vim fuam debito modo cxcrcrc non 
potcft : ncmo cnim cft quem vcl mcdiocris confcicntia tan- 
gicquinfecuriusducatabftincrc ijs de quorum juftitil 
iion fatis cruditus eft. Ccntrdriamm rtttio/inm d^uttlitM vi* 
dni fotef ejft effe^ivum dultitdtionis : cum entm iu utrtimqui 
fartem ratiocinamur^ fjr dque ifidentur om»t4 utroque modofi- 
ffittum dubttamus utrum dgumw^ ^fiifxn cmt^t a» tri^^th' 
pui, VL Tof>. K /. Conf. Grot. de /. B% Itlt, c, jj, u* 2, Thom, 
^$dl,$,art, 13, Vt igitur leges raunusfuum implcrcnr,o* 
portebat quae agcnda, qux omittcnda, fiif uot$^nm&§Ait Ai- 
^t^ui, dJi^ai t(0i m( na&' ha^t i^papncrjnf. TiontMHtitmiu uui- 
ver/Mm dtcere j fsd & fingularihw fu^orum fiecieltm 4cc$mm$* 
idre jurugenerdltter coullitut4,tt, Hiiom, Fih fr, Optima 
autcm & ccrrifljma cft iiitcrpretatio lcgis, quxabipfolc- 
gisiacorc proficifcitur; AriJI^ K Nicortt» K, f, i4, ynusquii- 
quc cnim optimus mentisiux intcrprcs: lex vcrocx mca* 
tc & voluntatc legislatoris fluit. Quamobrcm fi aliquod 
fus una cum intcrprctacionibus fuis ab ipfo lcgislatorc com^ 
probatis cxtatj hoc pfofe£t6 in majori precio habendunn. 
quam paucx & gcncralcs adtionum inftituendarum nor* 
mx, quas fingularibus fadorum fpcciebus Gnc intcrprcta- 
tionis ^ pluribus fapientibus exafciatx & comprobatx ad* 
jumcmorcdle applicarc, dK^lHf m^rlrif^iAfoiasy VhTof^ 
tV,t,i.exquifiti & exceHentu inieuti eii i quo plurimi dc» 
ftituuQtur» 
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Vil. omnliutcm jurc, quod humano ingCDio 
compoGtum cft> nullumpluribusacquitatinaturalicongru- 
is imerprctacionibus vel comparari potcft cum Jurc Ro- 
trtano, quod Imp. luftiniani aufpiciis prodiit. Forenfeai 
j)„p^^jj^„. intcliigo intcrprctationcm i non vcr6 lcgum ad moralia 
risciviiis civilia principia cxamcn; in quo difquiritur^ noQ t^tn 
dcdiratio. qyjj conftitutum, fed quo Rcipubl. commodo» & quam 
congrucntcr ztcrnx nuUisque mutationibus obnoxix le- 
dc ifgura gi ; & quid potius fuiflct conftitucndum Cujufmodi cxa- 
«pjcnfi. ^ijQ^ quam qui Politicorum ICcifljmus, aut ICto- 

rum mXmKurajt^, fperati vix poteft: Cui vcro aut Poli- 
ticcs auc Juris fcicntia magis adcft, utcc horum fclicioc 
lcgum judcx fit futurus, dubitarc me facit ^r//?^r. ///. /»#///. 

y/l» fiovov 0 miritmitbT' a^c' cTrx^vHryi cawrci 

ya ytvuCKhn oi fui f^^orTi; t7)v 'rix.tfii. oiov cixtctr y (icfoy flh 
yiuieii in ^i»?ff«rT@-, ct^ct t{g4 jSiAnor o >f^«V*r^ avrri x^vet, 
;t^^Trtf 3' 0 iixovofJL©^, Tn^idh^oi xv\lt^vriTti^ ttxtbv©^. tf^ Soitiif 
e ioATVfjLUh dl^* ^ M«V"^^» vonnutlu nequt /olus , qui 
ftctt, neqt/c opfime jueiicaverti, quorum fc. efcra ittulligunt et^ 
iam tjui artemnon didtcerunt: ceu domum vcnfolum ejuc eff CO' 
gno/cere,i]ui ft^ricavit.fed dr melttaqui utttur ipsd, ext/itmi^ 
bity utitur autemfaterfamilidt\ & cUz^umgukernttor quamfs' 
her\ & efulumconvfva, fed non coquu&i Simih rationc^ad^ 
dcndum, ^ legem ICtw^ ejuam Po(tticus \ hic autcm vult et 
fc conditoc Icgum^ quarum ufuni ICto fc transfcribere 
profirctur. 

VIII. Eft illa nonnullis molcfla Romani juris pro- 
lixitas non t^minccrtitudinis,quamccrtitudinisargumcn* 
tum : hanc fane plurium nngulariumcontrovcrflarumde* 
ciflohibus affcdarunt cjus compofitores ; quorum vota fi 
in nonnullis cvcntufr^cftituir^ idcm ^ poftcris, quod Ari- 
/l$t, tnfne Organi^ optalTc praefumcnilifunt j vni fih fm^U^ 



f;^«». Ed qud ad hi*ju6 Methtdi confHmntatienem funt pratef* 
mtjf^t veniAdigHMri'-, qua vero funt inventMrfftultaprofe^uivi^ 
itntgratid* Ncquc fccnpcr cft contiadidio ubi cHc vidctuf» 
inprimis talibus qui minimam, ut apparct, fafli circum* 
Aantiam, maximum tamcn addecifionemnc autalitcrfor* 
mandana momcntum t^bcntem, non actendunt» Dc le- 
gum ac luris intcrprctatioaum multitudine ptsclare judi* 
cat graviff. ICtiu lo, Ferrtir, Montanm^VtsihxAn Commcnt. 
ad t.ff.dc R. I. ^itre tUUnon ajfenttcr, ait, qutlegej & «#- 
dtca4%& cuiviivelut digitos fuoscognttoi poffrfieri contendunt^ 
ne id (\uU obfervare adflringatur ^qued aut minw expo/itum fitf 
Mut per vitam unim bommisy tjuAmvU Ieng4m, vix compArabtlc^ 
DomifAne atqueinter pArietes baud dtfftcile fuerit hujtdjmodi 
Rempu^, imaginari, cjua ut paucif^tmUdecretU gubernariyitadt 
cegitatitnthu4 tllU reffendere p^fitt. Sed ubi in publtcum ifipred' 
iertntifj» humani ingcnti dmulatienem^fludterum atque conten* 
tienU pregreffum, pauiuliim, & quafi per tranfennam , ad/fexe» 
rint, non dubtte (jutn O" tft^ legum fanfltoneSt iet Cemmen* 
tarierum plauflra ad cempefcendum defidetia hominum teties va» 
riantia, necdum fufftcere flatim fint prenunciaturi. Permitldnt 
mihi itaque tUt» cjuafo, leges pro rerum exigentia pttucas effe no» 
ftffci protndeeb varietatem iliamatque amulationU fiudium in* 
trtcatas & cjua absque interpretantU prafldiocuivU nenfint apef^ 
td, Hxc Yir animi &c fcimonis intcgcrrimi. Similia ha- 
bct Matth. Grihald, de Rat^Stud. lib. /. c, XI. Poft rcmis F<rra* 
rij vcrbis confonus cft7ir//f*y, Epifi.fam. //. liL XIL Edtt, Siber. 
qua inaltU Edit, tH Itb, VIU Ep. if. Ubi i\X:NuUamartem Ih 
ttrUfine interprtle &finealiqud exercitatiene percipipeffe. Et 
ipfum lua Civtle^quanquam p/urimU liirU cemfofttumfity dodt» 
ftm tamen lumeuque defiderare. 

IX» Quod d vaftum illud ludiciariafritdtniia corpus 
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non nin prolixl induftril finibus ingenil poccft concludiy 
cogitetur 4rdn4 mnnU^ qualc inprimis e(l judicandi nnunusy 
magnd virtutis^ per quam rite fiant , egere: Ea vcro in prx* 
fenti negotio cft Jix^fixn ^^nnf^ qux uc omnis habitug 
tncntis adivus,univcrfalium&(ingulariumcognitione ab* 
folviturs quarum illa contcmplantiblis jucundior, hxc i* 
duticBtibus coromodior : £c*firc^e adv«rta$) Mtiiverfditum 
tertitui^ experientu^ fer quam finguUria iftnetefeunt^ deifetttr^ 
quod quomodo fiat» oftcndit ?^//^/ //. Pefi* r* •//. atque 
i ^ii jjLaSonac nvtiiVj ravra TntbfTig fjiafScliofJUf. ifud of$rtet /4- 
€ere ed$Cioi^ea fMciendodtfiimus, ii* Nicom, /. Etrdfd^x^^f^^f 
m& ha<,9iy iiinM^a; fJ?iwu^iiiai. Profris (njmtjuerei fri»* 
eifia tradere , experientia eH. Arid» I. Prior c. XXX. r. 3. De 
propriis vcro ibidcm fcrmo. 

X Cum itaquejuftitix inforcn(ibuc ncgotiis cxer- 
cendas ratio exnullolurc fclicius hauriri pofldt, qu^mRo« 
manoi huju$autoritatem>quitvorum no(Vrorum tcmpo-^ 
ribus Imperium tcnucre, & in Gcrmania valcre voluernnt; 
falvistamcn juribus Gcrmanicarum nationum proprijSf 
tim conditutis quam conftitucndis i qualcm ijs mcntctn 
fuiflc cvcntus docuit. y'\i. Magmf DHXettr,elalf$ratiJf.Ofer§ 
de Orig, Inr, Germ* caf.sj* 

XI. An vero publicas caufas in judicijs f.ordinarfisf.ex» 
traordinariis>iisq; quz ad (imilirudinem judiciorum rcdigun* 
tur,6cad finicndas lites pertinentjin Compromi(Ijs>Com» 
fniflTionibus^Audregis, Rcvifionibus$ordicndi,pcrfcqucn» 
di, probandi, finicndi ratio fcparata<^privatarumcaufaruat 
conccntionibus conftituta fit} uc ut publica illa jura » qux 
alter alteri tribucre recufat» fxpc fpccialibus modis extr& 
judiciunv conflituantur, dcfcrantur, acquirantur 6c cransfe* 
rantur^ hoc, inquam, ipfalcgum vox, ciquc congrua pra^ 
icis judiciocum, nobis dcmoflftrabuatt 

XII. Cau- 



XIL Caufasin Iu^/cf$Aitli($ Cdf. rrad^indas cxprimit di/f^l- 
t$is V.Ferd. II L anno 1654. nncvAta AhIui Confiln 0rdtn4tt$j 
(cxrarap. Ltmtid.L T$m. quttH addutom» TsmJl.tnAddtt. 
4dUlfJX,csp,4^) 7tt.IL his vcrbis: unfcfin ^cic^^^ J^ojf^ 
Sat^ foUcn aOc unD )iU &ac\]uv Do^>)cii.3iom. 0^tcl^/Dcr« 
f(flbcii ^ecl}l;^cit unD J^ccljCi S)mi\^Uii/ ©crccljtigf cu/ )>f anDf^ 
ff^ajft/ iofunB/ Rcgalicn, ^o^cunD nicDcrc 4,cljen/ privilcgien, 
Indulc, ConfirmarioniUnDanDcrf/ n^ic foict^c&na^nun^abctl 
ma^/ttnD in lunima,t)?a«nac^Dcnunfc^(barcnJuiliricn dirj- 
girt unD dffcioirt mcrDcn foU/ — ^ aUDa andcnommcn/ flc^ 
rccl^tfcrtiflct/ Darilbcr cifcnnct unDDicnot^Durlft au^dcfrrttflcl 
Q^crDcn.Enumcratascaufasquam maximcpublicasciTcQe* 
mo cjviiium rcrum gnarus non inreiligit. 

XIII. Jus cx cujusprzfcriptodidlseaurxcognofcen^ 
dx & componcndx, ibid. T//. /./.^rtD nJcilcn Dann/ 5cc. cori- 
{litDitur j ubi poft alia priorcm obligarioncm habentia Jus 
Cxfarcum obfcrvati prxcipirur: (So Danri ^uforDcrfl unfcri 
^im. ^cpfcrL qilJa^l^CapituIarioD^Dicicfed^Wc^ciD/Rcligi- 
•n un^ pcofan-JricDcn/ &c. — unD (n mangclDcrfcIbcnDil 
^cpfcrUcjbt S^cc^tcn unD rcc|}tm4|fidc obfcrvarioncs ina^i 
ttcntmcn/ unD nac^ Dcmfclbcn /^rc Dccrcta, CScfc^clD unD \Xx$ 
f^cU/rir^tcn/abcrmitnic^tcn cinidcrlcpctdcnfinnt^c CDtcinung 
tcnfcibcn fur^ic^cn. Ttt. f.%. «^Snfcr Prxfidcnr fofl/&c./<'fA 
mm : flcfialt Donn auc^ gcDac^tcr unfcr Prxfidcnc fcince xci%t 
gciiacrcn foU/ Dap ctncr oon unfcrn !3t4^tcn fcirt vocum an^ 
ttxp Dann Dcn ©crtcljtlicfecn aacn unD documcntcn^u foi^ 
nad^ DCn DCcic^e Conilirutionibus, unD^crficincn !}icc^tcn/ 
fermire. Dar^u auff vcrnilnftigc unt^dcnudfanH cr^cb(tc^cur# 
fad^cn fundire, attff Da^ ntcf^t unbcDdc^tlicl^c majora, oDcr ad# 
^crc inconvcnicntien Durc^ CIBcnfinnidC v6ra locrurfdC^CC 
IvcrDcn. Sub fincm Ordtn^ habetur iuramcntum cinc^ 
9lCtcl^^^«^off^9la^^ j ubi incct aiia jurirc ccacntur,|c(^i$C 



«n^ Wtifftfae ^C5^. OJcic^eConftitutioncn mi 6a^un3Ctt/ 
titUnUmn^tmtuuw bcfcljncbencn 3vcdjUn/0u^apf* ^Ca^l* 

Capitulatioo, &c. inacljtiUncmmcrt. Hujus jurimcntl 

incmores cCfc gravitcr admoncntur d. Ord. tit, F, 

foOcn nnfcrc Ovcicfji^^-^off ^Kd^tc in aOcn Oicic(2^*J;of^ 
S^a^t^ Sactcn/ unD Dcmfclben biUig ^u^c^i^rifi unDan^ 
%^\ym aUcjcici^rcn ^u Dcr -Ocpliscn iuftitlcn lciblicf? ^k^ 
fcljworncn SpD/ unD Dcffcn rcrantwortunB am^iinBl^cn^a^ 
iro^linacfjt bc^altcn/unD DarwicDcr von fctncrlcp urfac^)cn 
irCBcn/ttJilTcntltcftmc^te^anDcln: inprimis mcmorabilc e(t, 
quod fub fincm d. Ordin. {Mp, Ltmnd, f. ^c- 
ff gimus; @o foUcn aucfe '^Snrcr ^apfcrl. ^a^l Capitularion, 
ccaUc 3vcicljo3bfcIjicD/ eanimcrijcricftt^ ^rDnung/ QWinpcr: 
c«unD ^Dfnabii^cFifil^c SricDcnfcfilufv .'Xcic!}^ Matricul , Con- 
fccordata Nationis Gcrmanicx, Corpus lurisCivilis & Ca- 
<c nonici, unD D<r @tdnD priviicgia, auff Dcro Dvcicfje^ofral^t^ 
o!£afcl/ Damit man ficfe Dcrcn in iwciffcl^afttigcn SaOcn 0C# 
<c feraurljcn Mnnc / (lct^ ror^anDcn fcpn/ unD ron fclbigcr nic^l 
ci pcniScf t tvcrDcn. 

XIV. Cxiciiim ^iad ProcejfMm liidiciMriumOrclifjattiCM' 
merd Imperialii etiam tn ludicio Aultcofervabttur fer emnia^ Sic 
difponit Inflrum, Pacts Caf.Suec. ///.r.^.^^.lam vcro Emincn- 
tiflfimiCamcralisjudicij Aftcflbribusin or<i,Cam,pMrt»i.caf. 
13, f,i, haee prxfcripta cftcaufasjudicandi lcx: ^ic ^CpjJ 

fi^icr Dcp Cammcrgcricf^te fj^ilcn in fcincr gac^j ficfcp fo gcrttig 
ol^ fic immcr n?cnc/ aacinauff j^r ©atbcDikcf cn oDcr cigcii 
fiucjcnommcn/ unD nicfet Dcm OJcc^tcn gcmti^ informirtcnSc^ 
trilTcn/ fonDcm aujf Dcp Dtcicf^e gcmcinc Otcctt/ ( commumajura 

jndubic Romana funt, iii Magu, Dn. Co»r.deO. I.C.cap si, 

f 213.) abfc^ciD/ unD Dcn fcijt bcn^iaiatcn/ unD aujf Dicfcnt 
atcic^etag auffBerictCcnSricDcn/inCKeliBionjunD anDcrneacf)f / 
Jcc. nac^ vamii unDoufwcifuna )trc^^9D^/wiccr{|icMnDcn 



Jtfc^fe tm^cH f<^^tn unD an^ffU^tn- Formula illa laramca. 
ti cxf at ^4r/, //, cap. LViu o&^ loOcn aucl^ ^cr (fammcr 3vtc^^ 
unbQ3c9fi$cr/ cm'|cDcr/juioor unDc^ccrauff^cnommcn wirD/ 
ctncn c^i^D ^u @Qtc unD auff Dae ^vandcdum fc^n)crcn/ 
J Dcm S4T?f (lammcr^cric^t gctrcwlicfj unD ffciefig ^u fcpn / 
^ unD nort Dcf? ^Kclcf^e.-Bcmcincn Dicc^fcn/ ^lbfc^ciD/ &c. — Dcin 
^ ^o^cn unD nicDcrn/ nac^ fcincr bcflcn vcrflilnDniie/ glcic^ 
^ ricl^tcn- Hic pcrfonis dignicace ina?qualibus ex iisdcm iegi* 

) bus jus dici jubctur. Clarius loquitur f.2,cMp, XllU paulo 

■ alicgaii : fonDcrn minn\<^\i^f ^ilrDcn oDcr @canD^ M 
^ fcp/ o^nc ciniBc fonDcrc affcdion bcp unD vcrmdB obangcrcg^ 
^ lcr i^rcr ppicf?tcn/ gfcic^mdlfig DCcctf |prccl}cnunDniift^ci(cn. 

y XV. In Judicio Cacncrali autcm agitantur pa- 

I' blicsc ufa^, V c.jurium tcrritorialium,cxcmptionum,qui- 

1* bus jus fuffrjgij in comitijsImpcrijunivcrfalibus,&imme- 

> diata Junsdidio Impcrii in Scatum aiiqucm, confrovcrti p„f^„^ 

V XMX, G^tl.oyf, MtJtb t, Quaravis non omncs immcdiatc impcrio 

} Impcrio fubjcdi fint Status Imp. v. c. Immcdiati Nobilcs J'""'lj''' 

\ Impcrij, Aflcfforcs cmincntiffimorum in Impcrio Tribu- " 

nalium \ olim quoque perfonz quz prztcr Status Impcrij 

^ conflitutx erant in Rcgimento Impcnj; 8calijpublica Im- 

c pcrij officia absquc titulo dignitatis&poicflatis Statuum 

) gcrcntcs \ v. c. ®cncrat 3vcic^5clD§crr/ ®cnfral Dicic^^^ 

\ pof!mC((tcr/ &c: it. Communiiatcs & pagi immcdiati, de 

quibus InQrum. pacis, Cx.G$ld4jlmy(it.D»,MMg,de Statu Re- 
^itfitimGirm.cap t,tt,i» Dccaufis excmptionum & immu- ^^^^^ ^ 

I nitatum icollcdaram oncrcdifertcinif^/^^ Auguflane eie ^^^^^q, 

I 4». //^/. f .s4. ^nD foQ unfcr ^dpfcrl* (Eammcrdcric^f nic^c bub. 

I «Ocin in Sac^cn/ ob cin StanDf biat^ oDcr unbiUi^ au^gc^o^ 

^cn fcp/ fonDcrn aud) ob cincr Dc^ Oicic^^ anfc^laa bcfrci^cc/ 
I DarwtcDcr/ wic in folcfjcn gdflcn rcc^t i|l/ prxfcribirct/ oDc^ 

fpnp au^ crgcbdcl^n rcc^tmdpidcn urfad^cn fctn (dlff in Da^ 
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3?ci:^ jit i^m ntt fcfjulM^/ unb ^u tinti ammr ^ cr ^cm gcnjirv; 
ncnucii aupjfc^cr cum onerc fcinc6 anfcfjlage/ oDcr frcp/ 
l^crmfaUcn foUc/ iDic ficfe t>ap nacfe gclcj^cntcit Dcr ^ac^cn/ 
an^ Ocn /\dts bcftnDct / nac^ auf^tp^funs d<!mcmcr Oiccf^t 
|u crfcnncn/unD cnOlict} ^u fprcc^cn ^a^^n. 

Delitl^i»» XVI. Conftitutio Impefij fupcr /r//^/W f$(fefuHe^ 
fapcflcOi- quxtcftc €iil,l, obf, s, ooinium maxime obtinct io cafu, 
quandointcrStatus & Nobiics primarios Impcrii ob con- 
tcntiofam dc controvcrfam pofrcfrjonem alicujus rci, au( 
jHrisdiiliofju , vcl Tcrvitutis, fubcA przfens pcriculum armo- 
rum; hoc autcm plcrumquc Acri Colet ratione collcda- 
rum, falvi condu£tus,aut juris vcnandii alijsquc de cauHs» 
quarum alix naturafua, alix moribus 6c obfcrvantia Ini« 
perij ad jus publicum pcrtincnt^ hzc,inquam, conditutio 
Remcdium fe(\ueftraticniSy reiinendAf0(fefSi9nis, quibus6c prifa* 
ri poiTeirioncs noQras tuemur,accommodat cmincntibus 
principum, aliorumquc in fubditos fuos principumzmu- 
hm potcftatem habcntium, juribus confervandis. Adre- 
flitutioncm Infignis & Magnifici Principatus cx Interdtii^ 
mnde vi agcndum, ccnfet Autor Dcjj Pfal^ifc^cn gc0(n&C^ 
ricftte auff DiC ^dpcrfc^C Dcdu£lion ap. Lonior^. A6t, PnbU 
Pdrt. KfContin.ltlf, JUc. si^p-Hf. Ef (jnamvisy aitGail, d.J. 
n. 8. conflttnif tfla de tnterdifJo Retinendd pojfefionu fropric 
Mccipienia & inteUigenda fit^ tamen exifltmo eam etiam tn pof- 
fefforio ^dipifcenddprocedere poffe^ quando videJ, vacantem pof" 
fejsionem Hterqne armatd manii appreJjendere veJtt, Tcxtus Or- 
dtn. Cam.part.IJ.cap. XX J, f. ait, ;u crf Cnncn/ WCfc^Crtt 
I^ctlDic poflfcfldon oDcr quafi ciniu^cbcn ODcr \\X inUibircci 
fcy/ ficl} Dcrfdbcn bi^$ucnDlic[5cnauptra3Dc^0vccfjtcn6 m pof. 

^^^l^ . fcflbrioo&cr pctitorio,$UCnt^altcn. Conflituciofupcr/. Z)//. 
^'^^^^^ /iw^^r/ itidcm in Jurc Juftinianco fundamcntum fuum a- 
gnofcic^locumquc habct cum in alijstumincau(is fra^lae 

pacij. 



pacis, irt l anbfnct6rtic^i3niric^fti/ inprimisadvcrras Impc- 
rioimmediarc fubjc^^os GaiLLOhf.ix.X. 

XVII. Conftitutioncs Imperij ^tp^ufublicAt quseo '^*^.*^ 
innes omaium ordinum SratusImperii,ma;orum &mino- ' 
rum gentium, &cujuscunqucdigniratispcrronas,rummas, 
mcdias 6c infimas aequc obJiganr, inccrprctatur GntUui cx 
jurc Communi ciusquc inrcrprecibus,nulli pofl cum pro* 
mulgat^ Imperii conftitutionc hos cius aufus damnantc; 
quod utique fieri debuKTec, (i arduas publicas controvcr- 
fiai ad fubtilcs legum normas cxaminare non liccret. Sed 
nimirum un^ Impcrii dcciflo in tcrminis, qua iuns ludini- 
anciin his concrovcrfiisdefinicndis auroritasrccipitur>plus 
valctquam millc gcneraliaj non tantum finc lcgc» fedi quod 
durius c(l> contralcgcsloqucntium pronunciata. Vbiau« 
rcm lex non diflmguit procclTum publicarum & privata* 
rum caufarum.ncquc nosdiftingucre dcbcmns. 

XVill. Ncc poft conftitutum & aliquotics forma- ^«'«r**' 
tum ac rcformatum Camcrale judicium dcprchcndimusfu^f^**^^^ 
abrogationcm Icgum Romanarum. InReccJfuImp^de Anne^t^x^tiw^ 
/C[/^,ubidcproce(I]bus abbrcviandisfcrioadum, vidcCon« 
fultationcs Proccrum Impcrii, i^,Lonelorp.^fl. Publ.Paru 
V. f. CcntinuAt, lih. 1. Scfl' cxxv. cxxvi. cxxvii. cxxiix. [eqq^ 
prohibctur articulandi modus» pcrcmptoriaIium> eliGvo- 
rum, additionalium, aliorumque ad xtcrnitatcm procef* 
sCis promincntium articulorum oblatio: Hae vcro morae 
cx przfcripto iuris luftinianei nequaquam fluxcrant; ubi 
inftantia? caufarum civilium prarfinitur tcmpus cricnnii. /. 
prcperMndnni^ C.de ludic» Ac Crimindles cau/ad omHimcdc tnffs 
400$ 4nn§s i conteftatitne Utis connumerandoi finiri cenfimus» 
fiec ulU alidoccafitne ad ampltera prcdnci temptra. ait /. •//. C. 
oit intra cert.temp. Dcquibns //.vid. Oldend. tr. dt Ffnc. & 
frdfc.cap.delndtdifftt, ii* Brcviorcni controvcrfiis pracfi. 
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gcndam cenfet inftanciam cleganrniiu»^ ..optelis judi- 
ciorum diCTeriacione BarcUjus Ub i.Argtn, acapro^ul Ji fne. 
Qus aucem inNovilfjmii Rcccflibus cxpreHfis vcrbis non 
funt abrogita» corum inantcrioribuscondituta &recepta 
de6nitio,G aliis defuetudine nonfit inumbrata.adhucple- 
num habcc vigorcm. Evidcntinime demonftrat autorica.- 
tem Juris Romaniin CsKifarum qualiumcunqi , qux in Ca- 
mcrali Judicioagirancur,cognitionibusr4^«r» ulupdru IIU 
ord. CMm. ^ix fc(^cn/ orOncn un^ tPoUcn/Da^ maUcn unD 
^cnfdUcn/ Ut fyt obcn nic^t fonDcrljc^ unDauj^trucflic^m Dic# 
fcr ^rDnung Dc§ ^mApnfyw proccfs ^abcn ocrfc^cn/ Dae 
Bcmcmc Siccl^t patt §a(cn/ unD ^txmii Dcpclbcn gcganDcU 
unD proccdirc n>crDcn fod. 

Froccflut XIX. In judicio Rcviforio Confiliarijs, Revifori- 
'"^^^'.^^'^'•buSjSyndicatoribusOmilisjuramentiforma, quzDnn.Ca* 
meralibus propofita, confiituitur Part, fJI. Ord. Cdm^ CMf^ 
fenul/.%,f^ v«rba ica fonant: ^U DCmDtC '^rfac^Cn/ Darau^ 

Ducrjlc 2)rt^cil 3cfproctcn/vonDcnQ3rt^ci(crnan^ircn/un^ 
auff folcfjc^ aUc6/ nacft Dc^ DJcic^^ Bcmcmcn 3vccljtt'n unD j^ircm 
bcftcn ocrfldnDnilp/ mc^t aup cigcn^cfucl^tcn/fonDcrn auf^Dcm 
Sicc^tcnmfornnrtctiBctPtfTCnBlcicfjric^tcnunD ^rt^cilcn &c: 

caf, LL / Ord.PMrt, ///. conftitutum crac. ^O^i^^cr ciniBC 'Par^ 

f^cy fic^ Durcft Dic ^Ori^cit Dcp ^d^fcrl. (Eammcr@cric^(a bu 
fc^tocrt ;u ftpn vcrmcint/ Dcm fotl gcgcn€ammcrD{ic^tcr unD 
C&cpfi^crnDcn wcb DcrBcmcincn 3vccljt/ unD ^crnar^ Bcfc^tcr 
^rDnungioonDcr RevifionunD S)rndjcar,fur5unctincn iujc^ 
iaffcn unD oorftc^aftcn fcpn. 

DcAuftrc. XX. AuQrcga? inlmpcrio Gcrm.funtnngularia ju* 
gi«* diciaperfonarum illu(lrium,&nobilium Impcrij immedia- 
torum cum incer ipfos, tum cum fubditis cuiquc fuis« f 4r/. //. 

ord. C4m. caf.iKf. fin SonDcrlicftc gcwiflf lirtc Oiccttlictc 3(uf ^ 
Cr^d/fortein huac fincm iatrodu^a«ut coocrovcrGx ill udrcs 
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ciciiu poflcnc componijcumin alijsludicijs, aucearbulcn* 
tis temponbus omnino ccflancibus nulia» aut, ob concro- 
vernarum componendarum multitudinem, morofior licis 
finiendae ratio. Conf» q\ix Limtidw Tom,y, lnr.pkbl. Addii. 
4dltb,IX, f . V' cx Dm» Conritigii DeJudiciisRetp.Germ.Dir' 
ftrumne exfcribic. De alio quodam fingulari iurc&pri- 
Yilcgio PrincipibttS Germanix compcccnti, quod appelti- 
lur Judicium principum, Da^ Siirjlcnrcc^t/ vide Bxceti. Dn. 
Sch§/teL de SinguUr. (^mbuid & an/iif, tnCerm. Inr, C4f. V, Vc 
autem communia judicia ad plurimas, ita Audrcgx cantdtn 
ad unam litcm aut paucas ordinaotur» qux fincintcrpclla* 
tione uno cenorccognofcidccomponidcbent. iif» ctp 

Xtv*9. Arijt. /. Poitt. f ♦ /. Sic fortaJTis unumquedcjue tnflrumeHtum 
frdcUrtpme fuum exeejwetur munm, fi non vurtis oftribttt j fed 
uni duntax^tf Mccfiwmtdttur. Romani quoque Przcoresfia* 
gulis caufisad ipforum jurisdidioncm pcrcincntibus da- 
baot judiccs, JCin/^rirf./^r^/ri^. cdp. XI, Pr, Poliet. Hifl, Fotn 
Xtm. Itk,///, c,j, fi-jt. Ec privatihabcncpoteftatcm com- 
promitccndi in arbicros, compcndiofanUicisfiniendxviam 

ingrelTuros. proceCusln 
XXI, Ccccrum qux in judicijs Auftrcgacum obfcr /X^ejTt* 
vari przfcripta fic judicandi norma, ex Pdrt. II. Ord, C4m»Mi,$.%j, 
r^^.^.if.j.difcimus.-^SJnDroUDcrrcIbig Saprcrl.crfo^rnCom *»•«• 
miffarius filrtcrU;^ cincn Ovcic^jelXag fc^cn/ in cincfcmcr 6^4M 
imscfd^rUc^/ unD mit finm^fcincn unpart^ci?ifc(jcn Ovuf^cnDic 
eac^^uDlcc^cw^orcn/unDtPic fic^ in Kcctc Qcbii^rcn trirD 
Cntjcf^ctDcn. lusaucem cum nominatur, & in fpecic non 
exprimitur quale debeac intclligi, incclligimus illud quod 
]cgibus.co!i{licucionibus&moribuspcodicum c^^Mindanw 
de Procejf.lib, Uc.XVI.n.i, /am citata vcrba ira vcrtic: 
Coramque Onfiitariitfuts MtMtri purti /uj^c^u foiitojuruproctf 
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fit dtt^ue ef(49itHe cnufam Jifcutiendam fntendamnue curabit^ 
'V ^**'*^* Ncc vcrOjfilargircmur AuftrcgisprocclTumprivilcgiatum 
ri^rn^^um &^^ummarium,cujustamcn contrariumcxpcricntiSraaaifc» 
•rdiaario ftumj proptcrca cxiftimandum in iis plane reccdere pcr- 
€^7^* niifTum a naturali Icgibusquc rcriptis& non-fcriptisdccla- 
dircrimine r^to judiciorum tradtandorum ordincj cujus tcrminos 6c 
utnui^uc. intervalla in ordinarijs judicijs partim cx plurium fimul 
Jlft5*/M° ir^^tandarum controvcrfiarum multitudinc, partim cxdif- 
iicultatc probationum emcrgcas nccefifitas amplioribus 
fpatiis diftcrminat. Tcrminos intclligo, & prorogaiio- 
ncs tcrminorum, v.c. ad comparcndum, cxcipicndum, II- 
tcm contcftandam, probandum, concludendum , irrotu- 
landum, audicndam fentcntiam 5cc. Vbi autcm totos di- 
cs in unius causar cognitioncm incumbitur, 5c nihilcorum 
dccft quibus caufa inftrui potcft, bteviopi curriculo ad dc- 
finitivam pcrvcnitur* 

XXll. Cuiuslibct fivc dclibcrativae, five dcmonftra- 
tiV2, f. judicialis orationis duac partcs ncccffaria* funr , 
•cj^* Jif ^nfjf , Prtfeftiio cf Cinftrmntie : dvAyKouof ydf m ti 
^d^ytJ^oL iiiriii vrB* i» ng^ to t* ^^«^«e^ . ^rtfl, IIL Rhet, XI Ih 
»♦ /. i*. Etemrn necefje eSlt& rem dicere dequa AgituTy & edm 
demQfjftrttre, ^otdJhjcvw*/ iiXt^* mBt^-tlditur ri dti^pirf^riin' 
ciCf diJiCpifffinTUfJtivu cpi^yra tjJv 'bcniti^i^f Jioi «oti iyi* 

^ntiy dfi(f)ir^njti y ii jp K^ati ieijijHfjkdXi^^ jn^^^iH^n (pi^w* 
h i' ov uxfPXa^tyTU^^y. ri oniiivffivif, fioniiHajQif. dcdvim t(^it 
^C/ yi^i^en t5w ri a/Lt(p/<r/3ifT^aic. d, /tlt, /7. Et ^uenidm 
tfuadrifartito (juafiionel dtftrthutd fnnt, ea demonflrare & cen» 
^Utdere ofortet, de /jutbuj cum adverfarif centroverfia efif, ( & 
quorum probatio intcntionialiquod prxbetadminiculum* 
/. 2t* C. de frobat,) utyfi « de faUo duhttatur, hec in judtcia ma* 
xime erit argumentU cenfirmandum 5 tjuedfi * te nou lafiffe dtc44% 
ftoc frobare debes\ aut fil dic^c» n9n ejfe tam magnumiMut 4 



irit fdHo c$nir9ver/U, Vbi jus quoquc cftambigumnt 
propccr abrogacionc.^ obrogatiopcSfdcrogationcS) fubro- 
gationcs, vid. Rjtvard. ad Leg. Xil. Tab, cnp, / in hujus 
vcricace tnvcnienda laboracur Cctcrum propofitioni & 
confirniationi,quibus omnisoratio fidcm habitura conQa* 
rc dcbcty Probcmium &in oracionibus judicialibus prX' 
mittifurio<#y oioTnlnmf c^cfn. i/inqutm vidmuniiio iterfs* 
cienii, ut cleg. PhtUf.llL Mbet* c. XI n,i, fc. utconftct, art 
«d judiccm competcntcm catur» cuilubjungitur pcritio3c 
caufa pcccndi. Cafus in quibus valeclibcUusQnc concIuQ* 
onc, collegit Oldend. ir* deferm. Ii6, 

XXIH. His fanc, qux diximus, prxmifTjscontrovcr- 
fi2 dcciGoncm cxpcdirc nullo ncgotio poccd o ivydfxtiQ* 
itKA^M, ijni jndici4ri4 inflru6imeH prudenttd. o icfx^^ vicTBdf- 
t3( c# 7«i( iiMH)Loii' fj^ona ifd^x^^y P^^^ fvpM ^ov^N^ir, jL^x el^ 
fnndamentum in judicialihud ; bnbenti vero frincipium demon- 
firatUnem invenifeinfromftueSl.IlL Rhet, cXVIL n, jj, Sc. 
frdfuppe/itd fa^i cognittone, (cujustamcn interprctatio ple- 
rumq; ctiam prudcntiflimos fallit,/.2.jf.<y^ jirr/if c^yi^/ /^»*r. 
fa£^iqi vericas fxpc numero non niQ iongo tcmpore manifc- 
fla rcddipotcfi/improbitacc mortalium nova idcntidcm a£ti- 
busfuis,quiinluccmprotrahi fugiunc ,intcgumcnta obdu* 
ccntc, quorum fraudem folus cordium fcrutator momcn* 
to potcft apcrirc) ubi vis ac pttejfiu legic adfa^um pertinen' 
tis perfpeSIa eH^ conclufio (jua controverfta definittonem contineai 
txframtf^ti deduci factie poteli.firifiot.quldem di£lumIocuni 
intclligic dc ryllogifmis ac dcmonftrationibusquasprofert 
accufator, aut dcfcnfor. Nihil autcm intcrcft, quo minus 
ik ad judicis officium cundem accommodcmus : Jndcx 
cnim parcium propoGtionibus 6c propoltcionum dcmon- 
Pcaci«nibu$ infocmatuS) 4rcbiuii,oit$cii4pr9i$u»ciatdem(in/lr4'^ 
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W0«/i,iatpotmseonc1u(ionesdcmon(lrationum>quxrranC 
eundo in rem judicatam veritatis robur accipiunt dfn- 
fsVli^if ? i i« e. /nprdt fmnem mnrationis aU^m pojitum, Conf. 
CrPt. Sp» Flor, dd }. /// & C, de Re Jitd. 

XXIV. In exrraordinirijs igitur &privilegiatispro- 
ceflfibus folcnnes termini ad refpondcndum^probandum» 
concludendumj &c; tantum omittuntur, auc quanrum li- 
cet contrahuntur^ faivis i)s tjwd itaturdlid & MrMfunt in^^ 
mmcauftrum cognitione dr comfo/itionc, Opus cft anre omniai 
utjnJex c$mf€tem adcatur^ qualis etiam cft qui ex con- 
vcntione partium fufcipit jsdicandi provinciain./. 13. 2. 
ff.dereceft, t^ni. Eciam A^i9 f» jus* perfcqucndi in judicio 
quod Gbi dcbctur adluro dcbct efTc prxfio > qn. meme Jine 
MHtone exferi/nr: 6c judici frofoni ac narrari debet fidtum 
cx quo fluitadliOj £t a£lor tcnetur frobare fundamcntum 
fux intentionis • & rcus refiondtre \ qui fi excipiindt 
njferit aiiifnid, detet knjwmtdi exciftianem veiut intentitnem 
imfiercy i. c» dcmonftrare, / jp^ f-Jf- cle frok^ Et ut in 
iradtlioriu verfcntur ad^or &reu$> neccfTc cft. l^dxw d%* 
Ti^«c0ic> KMjd^ams $(§4 '^^aaii dt dmxtt^iifon. Arifl^ mfi i^fi, 
cap. VI. boc efio contradt^io > aff^trmatto & negatto offojtta. 
Vd, Ut /. Pofi. r. 2. /. /y. diTi^amf d^rijtmf, ig uk fxt» 
tm^v KcL^' dwif, Contradi^ioeH offofitio medto cartns per fe. 
farttnm contradiiiionis ea qnd fg»ificat aiiqnidde alitiuo,efi af 
firmatio: cjud altqutd ab aiiquoy negatio. Erenim pcr rerum 
naturam fieri ncquitut interduos vcrafitcontroverfia qui 
fibi invicem non contradieunt: & ubi noncftconrrover- 
lia forenGs» ibi nulla judicis adeundi ncceflitas, Condicu- 
taautem coram judiccconcrovcrfiayjudiciumincipit.Qupd 
in lure Rom. ficri dicitur iitis contejlattone^ per quamj^i^/- 
cium commtrtitur^ ut clcg. Cic, fro Rofc. Amer.not.Caivin. in 
Lex. Hac i Statn Xiititum amnifti^non itffert : confiat ittem 



4fet Hifif f9r, Rtm. Itk, IV, c. IIX. Uc Scatu Cte, UTcf, Refu* 
tatio autcm accufationis, ia qua cftdepulfiocrimini8,quo- 
niam Grxcc «iwic dicitur, Latine appcllctur Stdtui\ in t\H9 
frimum infifltt nuafi 4d pugn4ndum congre^4 defenfit, Pugnac 
igitur judicialis coram adito judicedcpugnandae principium 
fiftlitis contcftatio :cuiu$ vis, ait Oldend.tr, deform Ub. caf. 
AcAccejfor, lihelUr, n. /.in eo cft, c[uod Ittigatores invicem te- 
flenturjudicium fefe fuhituros, ijUfid non nift petendo & negxnd^ 
feripotefl.v. PoHet. l^V.c^V.tnfiny Vid^z clcganter Dn, Straucb. 
Dtffert. adlm Jufttn.XXr, aphor, t^Litis conteftarto»i\i,eli confli- 
iuito SiatMs caufa, qua fii A^oru prolatJ inteniione d- frcuid Rei 
centndiCftone. Sc. pcr quamfit &ab hujuspartcjiW/W/ 4f. 
tfeptio,i,^i.ff,de Rekcred.Sum controverfiae judiciales qui- 
druphccsjUtpauloantcdidum,' fadunijnon fa£kum.»Ufi- 
oncmfubclfcjnon fubcllc. J tantam c(fe Ixfioncm, non 
^lTc tanram. 4 non injuftam eflfc IsGoncm, injuftam c(fc* 

XXV. Cognitisautcm caufx moritisiquod fa^lum 
intclligitur quando utraquc pars inrcntionis fux probati- 
ones dcduxit, (Quod (i ucraquc auc alterutra ncccftarias 
probationcs prxftarc ncquir.abfolviturquxinnoccnsvifa) 
fcntentia fcrcnda cft; qux fi intra Icgitinia tcmporaabu- 
traquc partc non fucrit impugnata, moribus judiciorum 
«ationc utriusquciGn ab ahcra partc non fucrir impugna- 
ta, rationc hujus tranfit in rcm judicatam,cuipoftcaftan« 
dum* £t ttltimus juftitix corrc^toris (ri ho^Bunxu ItJuutt) 
adus cft cxccutio rci judicatx» ncrvus illc qui juftas quc- 
iclas in judicio motas ad tranquillitatcm rcducit, dc in qucin 
injuftx qucrelx,quibusahcrapars gravata fuit«crumpunt# 
Praeclarc Arjft,Vf,Polit* cVI/I. uih l(f>f\^ -^uSoi nh J/k«c 
^ iweuMV) te^iteui il fAV A«/<0icV«i' tf? enrfito tnuttle 
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tcutiont ma mMndttur. 

XXVI. Omnium qui ad caufarum cognitioncm & 
compofitionem naturali rationc ncccilTarij runtaduumrcr- 
iDini,quantum fieri potcft, condringuntur in proceffibus 
cxtraordinariisi ut,quamprimum caufa cognita, pronua- 
cictur judicialisfcntentia IdquodiSein judiciisordinariis^ 
f, ubi procellus ordinariusalias obfervatur, unius«autpau- 
carumconcrovcrnarum cognitionib^dcfcrvicntibus pofTcc 
fieri; & quidcm cicius qu4m in lis ad qux numcrofa liti« 
gantium turba confluit; aut ubi ob aliorum fimul cxpe- 
dicndorum copiam non funt pcrpetui & continui diesco- 
gnitionum; nifi rcl unica controvcrna ob partiuro malc 
concordium rcmoras, quas quijurisrigorem fugit ne^cre 
folct) in plurcs intcrdumannos protraheretur. 

XXVIIi Inflantix caufarum in Auftregis agitanda* 
rum przfinirur tcmpus femeftrc, certoevenru, annuum 
fpatium, Part. ji. Ord. Cam» cap, 4. JT. 2. ^tit foD folc^ 3icc^( 

»on Dcm ©mc^tefag «njurccfjncn/ ai^ Dic (Sla^ m ©cnc^t 
Ita^i toirD/ in rtadjfoIgcnDcm ^albcn^a^r }u (£nD fommfit. 

bcacbcfic^ Dann Durdj rcc^dic^jc eclju^unD (£rMntnu6fcr<« 
ticr crWnBcrunj/ fo fofl ee Dod^ in un^ liag^u 

fCtcll^cn* Sed non dubiam, quin hujusinftannactcrminum 
interdum ulteriuSi quam lex conftituir, varictas ncgoti- 
orum extcndaci adco ut connumerato tcmpore quo par- 
tes in przliminaribus AuQrcgarum vcrfantuff&haequacin 
AuQrcgiscomponunturcontroveifiacbimcflri) aut annoo 
fpario tcrminari ncquaquara pofllinr» Ncc, ii ultcrins di« 
litl definitivi« poft annum 6c aliqnotmenfcsdcmum fca* 
tcntiafcratur,ur in caufa ^cffcn conrra (^uCCcnbcrg/ illa erit 
flulla: quod conclufum furHc tcflarur /y/dVr. Mtficfan, di 
froceJfJtb.Lc.XlX.n^S' quia ille tcraiinusin cauHs arduis 



fjon poteft ita ftrl£lc obfcrvarl: Sc oiaIf« poflunt profni* 
^ionis caufz intcrvenirC) puta mors CommilTarii» di£S* 
cuUas probationum> &c. 

XXVIU Vfquc adco IxGoncsquidcm & a^us iajafti 
celcriter proccdunt, & ad prava menccconceptumperdu- 
cuntur exicum: Rcmcdia verohisquzntamalislettto ple* 
rumque gradu incedunc ; quod & in IxGonibus qu«cor- 
poribus inferuntur deprchcndimus: vulnusenim momen* 
to infertur, ac curatio utplurimdm fatismorofacfl. £le- 
gantcr hanc rcm AUUfusy Emlflem, Uii RcmedU i9 Mrdu^^ ms* 
U iw ffon^ejfey hoccarminc fignat. 

AEthereif feflqusm dejecit feitbus Attn 

Ikffiter: heuvexdr efuam maUnexMvira^ 
Ev^4t hdCfedtbm celer perniciSm aiitt 

IntMSJumque nthtl Cdfilfus ejfe finit^ 
Brgo Litdtfrolet iQvii^hanc eomitintureMtem^ 

Sdrturd ^uic^uid fecerit illd maii^ 
Sed quiM [egnifedeSy iufcd l^tjfdtiue feneOA* 
Nil ntft fofi lengo temfore reflituunt. 
XXIX. Numerus quoquc fcripcurarum in quibus 
caufa principalistra^andain Auftregis, /. if,/^. conQi* 
tuitur (Inguiis partibus quaccrnarius. ^nt) m @C^riffUtl/ 

Dmn icDiriE^ctl/ tpicr unDmcfitmc^r/ gc^anDcU/unD 
folcfrc ed^nfftfn vjcr QBoc^fn nac^ cinanDcr gc^tpcpfacftc 

cin^cU^C/ c^r : Sed hic quoque id quod rcgulariccr obci* 
Dcrcdebcat dcfinitur.Valetautcm inomnibus,quxruarpo- 
(Uivi juriSjRcfcripcumZ). ^/0«i0/>quod refcrtur/.y.p ff it 
in integr. rejiit. fjjt l. iSi^ff. ie M, I. Etfi nihil facUe mutanium 
fH ex fiiicnnihiH : tamen uhi eviiens ai/uitaa fofcit^ fukvenien* 
inmeH, Verum quo minus ultra annum extcndatur in« 
ilancia caufarumin AuQrcgis pcndenciumj cautum cft J» 
Qri, Cm, Part^ //• r,//X jf./i, ut fiintraannumnonimpo- 
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ndtur (inis caufs In AQS:reglsaglcat2,eaadCamcramip(o 
jurc dcvoluta fit, ibiquc in eo (latu , in quo cxafto anno- 
judicibus Au(Vrcgaruni reli6^a, rcadTumcnda. Scdute» 
d. f, patct, hzc cbnQuurio tantum ad eanfds Jpoli§ram pcr- 
tinct, dc quibus intcgrumilludcaput IIX. difponit. 

XXX. Intcr cctcras vero proccfsus AuQrcgarum cs> 
jure Communi informandi prxgnans ratio c(l, quod pro- 
. BUnciatorum aut in Auftrcgis ncglcdorum <^'>cg^CTc rcfer- 
vatur Judicio Camcrali, ubi juris Communis citr^ contro^ 
verGam valet autoritas.. Nifi igicur AuHregarum judiccs 
procciTuni a fe formatum in Camcra reformari velint , c- 
undcm ica oportet infticui, urvclinipni Camcr^nonpondr: 
juris prxfcripto congrucntius oidinari. vid. P^rf, ih Ord^ 
C4m,caf,JI.jf^2.caf,xyil,%,i, ubi Auftrcgae bis vocantur 
fOf^cntllC^C 0{(C^€/ Ordinaria Judicia » rationc procefsiis* 
quoconftanfi nam rationc perfonarumj&caufaruro in qua- 
rum gratiam inftitucx,privilegiata funt & (ingularia judicia*- 

CAPVT IJX.. 
OJknditur receptio publica Imperit lege conjlituti lui^ 

diciMTii C^nonii j dr Indiciorum inttr diverfdt 
ReJpuhU rrai^Mndorum ratio, 
I. Vcrum ha£lenu$ ^ nobis propofita hoc maximc-' 
dtclarant) Judicio Camcrali, quodquc huic zqualcm obti- 
nct Jurisdi^ioncm, ludlcio Aulico Cacfarco; itcm ludicio' 
Rcviforio Auftregarum confcflibus praffcriptam cflcin- 
cauds cognofcendis & judicandis intcr alia &Romaniju* 
ris formulam : Anvcro cadem moribus uccntium reccpta* 
firii^habct auccm quzlibet Majeflasjus ac poteftatc vclcom* 
pcllendifubditos fuosadrcccptioncm corumquacipfalcgum' 
vigorcm hzbcre vult jquxrefepfiodimu ell vinculum quo coft' 
fcicntid ohflrtnguntur adobfcc^utum legi fr dflaudum^utcx Sander* 
[fmo DoClorc Anglicano rcfcrt Dn. Goaz.DigreJft dc L, mffc* X, 



0i f, congrucnrcr dbftrinac Pcripa tcf icar, //. P»lif, P7, iw 

^ftegihufpareatHr^tctd vis inc0n{uetuiitne pejita '^\^XQt inquam> 
acceptario dcrcccptio icguni dcmondranda cft exijs quae 
prxfenti & proxime el«pro fccuio in fupra didis judicijS 
a^d*&2^itata,6c pronunciaca,&in rcm judicatam tratrd* 
ifle deprchcndimus, luris intcrprctcs* cum non ignorcnt- 
quanta vis in receptionclcgum poGca fic, idtntidem in Re« 
^onfis & Commcntariis tcftanturdc viridi obfervnntu:^ 
jam pluribusabhincfcculis KomanislCcisfrcquenscllfot- 
Biula : Hoc jurtut/mur, 

II. Nunc igitur pcrluftrandae forcnt & Scntcntiapy 
& Obfcrvationcs, & Relaciones Gamcralcs> iccm Dcdu» 
&\onts]iirium ^^'M4nife/ia ltc$ Informntionu Jufii &faUi,^c. 
quibusinuftrium.cumin Aulico Caefaris, & Camcrali,tuai- 
in Rcviforio judicio, ti^m in Auftregis agitatarum con- 
trovcrfiarum fundamcnta & mcritadcmonftrantur. 

III. in mcdio func Dectfiones' \^ynfingeri 6c Gailij '^ 
dc quibus tamcn C^tttmMn.Vol.h ConJiXllUn /i>>.quodZ)«. 
CamerMies tion fecundum eds^fed ex tpfts iegum foottbiM CMufdt dt' 
cidant. Scd quandoilli caufarum publicarum in Camcra' 
«X fontibus Romani quoque juris decifarum faciunt mcn- 
tioncm,id quod oftendcrc mihijam propofitum, abundc^ 
probanr. Pr£ ccteris vcro arduarum publicarum contro» 
verfiarum dccifioncs concincnc duo libri Gatlii dt P. Pi 
Pignoracionis^ ccnftitutiOjdc quaintcgro hbcUo (7i///<^>ad^ 
Jnterdtcium utipojttdetis pertincr> obfXX, d.L & tantum in- 
tcr Principcs locum habet> rcliquosque Status Impcrij» & 
Nobiics Immcdiatc Impcrio fubjcdos. O^/ -2. d, i, In^ 
quc caufis pignorationum Pojfejfonum RettnendM plcne dif- 
cuticur ac dcfinicur, O^/.ATJT///. d. l. Exiftunc vcro pignoraci- 
TOCS,-rcfcrentc^A///?4'4», de ProceJi'ti?^ /, c. XXXIV, ob^ 
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glTarpationcm juris alicajas, pma, falvi conduftas, mctar* 
torum, pifcandi, vcnandi.aucupandi, lignandi .pafccndis 
collcftandi, &c.quorumplcraquc monbus Gcrmaniac ad 
Juspublicumrcfcruntur.&Supcrioritatitcrritorraliinfunf. 
Tid. SMpr^ caf. yLnum.^tAnfine, a/ie^,Kmffcbddt,c,X.9,t90* 

IV. GUmanm Symfh$rematA Supplicationum & Dc« 
cifionum Camcralium intcntioncm meam abundc con« 
firmant-.qua^umctfi in unofidcs vacillat, oftcndcntc GcU 
dafio, vcrba cjus vid. ap. Dn. Conr, de 0. /. (?. . plcrxque 
fahim pro fc militantcm habcnt vcriratisprxfumiioncm. 
Supplicationcs, ProccfTus, Dccifioncs, Prxjudicia, Obfcr- 
vationcsCam.&c.apudTilcmannumdcBcnigniSjMcifch- 
ncrum, Oftcrmannum, Sim. Gunthcrum,Mcurerum,Mc- 
landrum, Scipioncm, Magenhorft. , Rofacorb., Rcichwi- 
«um, Rodingium, Klockium, Blumium j idcm abundaa- 

tiffime tcftantur. 

V. Vitcrius tamcn provoco ad Illuftriumperfona- 
rum autoritatc &ju(ru publicxlucicmi(rasZ)r</*^/>;f^jftt« 
orum iurium in controvcrfns publicisi intcr quas cminct 
Fafctcuiw Dedufltonum^ cxaminum,rclation«totiu$ proccf- 
su$ & a£lorum in Camcr^jCclcbratiffimx quondam O». 
mverfid Htldefienfii, jam compofitap, Ibi vcro critcria vc- 
ritatis ac joftiti* tam cx foniibus, qu2im intctprctibus u- 
tfiusquc lurisarccirita.atramquc implcnt paginam;quac(i 
quis pcr crrorcm aut ignorantiamprincipiorum,cxquibu« 
cjufmodicontrovcrfix vcncilaBdic, uforpata contcndcrit, 
is pcr notifljma^lmperii conftitutioncs, & fuprcmoTum pcr 
Gcrm. iudicioTum praxin facilc redarguitur, 

VI. Quaenam proxim^ clapfis annis centrovcrGas 
quafcunqtie in Camcraic judiciumdcduccndiratiofuerir. 
& qux principiafyllogifmorum judicialium/(libclluscni(n 
pcc quem aftio e<lituC| tcfte OUtnd% dtfcrm. nt^ ^uidfii 
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Ulei. oihil aliud ed quam ryllogijfmusO dircimus tyiSkffti-' 
cirtOftHm CMmermtnm m Retehwmo cr *inse ffdAUeg^ noviiii- 
inc Dn.Blnmio zdiwiiwm Syntagmanbus./»r/»f//>/«w vefouhi^ 
videtur effe piw» ^itam dimidiitm tottm, J«kn «•Ahoi' n -w J/uitfw 
«wfTff inai ntifZ^-i.Tit^^'»^ y//.in/fn,£ditit4^i0t2Ui j.C.dC 
EdQndOyjfeaemfttur4ittUilem0H/fr4t:SptciciZ\itcm(ut\itX 
litis in cxccptionum, probationum,aIiofumquc iudiciali- 
um aif^^uum ordinc & modo cerniturjquicx inftituta adi- 
oncStconftiiui^controvcrfia, tanquamprincipiofuo,fluiti 
quod hujusmodi confcqucniiincccflario poftreirahit,nc« 
ccffitatc nonquidcm undiquaquc^natursl,rcdnaturxcon- 
grucntcr conftituta, ut eflctccrtus litium icrminandarum 
ordo; qucm cx litcris & rcccptis moribus, quim inccrta 
hominum voluntatc mctiri, minus periculofum.wj^^ctV- 
(PaXnt • x^irwf, dvS^uTmf CuAnnt, JJ, Pollt, I/X. /Mitiue toim 
fsaefi eli^ voinnt4U hcmtnnm^ 

VII. In ipfa Sacratiflimilmpcratoris Aula, imo ia 
Univerfalibus Imp. Coroitijs agitata: pubJic« caufx cxcm- 
plum habemus apud Londorp.Snfplet,& contiHust.p.Jy.itk» 

adminiftrationis, itcm cducationig principis pupilli i dc qui 
causa ipfum cminentifljmum Elc^orale Collegiumin /»- 
feree/^tonMus ad 5". Qxl Majcftatcm {d. /. ///. f . fa- 
tctur, quod ad J/4/ifi»^«^/iV»w pertincat. Vcrba funt fcqq. 
SCcIcfjc^ aUce/ emCcma^l 'JCir bcp vorgangcncr dclibcration 
^icfcrfct)tt>crtpu(jti3cn ©acfecn bcfinDcn/ Da^ fw Dcn Staium 
pubhcumconccrnircn. &c. Quodtamcn ncgat Autor /»- 
formattonu xoiiUx Daft A.id^o. auff Ucu 3vctc?j«ta3 flbcrgcbcnc 

Idemortal,%, St,f. 7$6. Scd vidc quid A. Refntattonis prddi^d 
informattottte, c^\ix \t\c\^\t^. 6tj. rcgcrat.l. 23. ubi propofi- 
tam advcrrarijfcntentiamintcr paradoxanumerat.lntctaiia 



3C Sac^c/ unbt)ae|U,titv?Cit Statumpublicum mit cin lauf- 
fiu utio Ocufclbcii conccriurcn tr>uc/ ^i^aiittt/ — — er Dcn^ 
«ocft Dcnifcl^n in facicm iucoiuradicjrcii/ unO fot|anc^3^ 
^icrvongcfdUctciJ iudicium unD(?crc^(if{crc(blution,unD pcr^ 
anlnfyung Syndicircn/ • — ficlj untmvunDcn/unD tiin bct 
t^cncf cn gcnagcn. Addc c^ux fupra ^y/. « diximus. 

Cctcriim in przfcnti causa una pars oftcndic.fc vacaotcna 
quafi podcfljoncm tutcJx, 5c ditionum pupillarium admiDi- 
ftrationisfibidclatae,lcgitimomodoapprchcndi(rc.^</w4/. 
RecaptfuUt. ». //. p, 4s6. Hacc apprch«fifio approbatur iii 
Refcrifto S. C^f M4j, 7^. l.fag.spi^ P- ^^^- Advrcrfa 

pars in Aula Ca:f. obtinct iiecretum^ tam immijjariaie ia 
poffcflSoncm lutcJ^c (k adminiftrationis, quam svocstoriA* 
ie ejusdcm quafi poflcflrionistutcIaBCjusquc adminiftraiio- 
nis a priore poflcfl"orc, qui ad petitirium rcmittitur, (cx- 
tat fcnrentia/ LxiLp. ^oj.^ddc feq.XlIL XI V. &feqci.) Hic 
vcro ^<?/;//:uapprobatam a Divo Antcccflbrc S. C«f. Mai. 
afvprchcnfioncmquafl poff. tut. & admmiftrar, id qu$d ex 
f^g' Jf9' N, i, & ex IntercefionMu4 ColUgii EUfforalii 4d 
S. Cdf. Maj.fag, ji^.fatei. addc il^td, f. ///. T. <2&ClC^ 
fUng Dcr iobl. Junfien facult. ^u ®rciff(?iralD. i foaii, ad- 
vcrfam partcm fub-ct obreptitic impctratam fcateniiam 
propria autoritatc cxcquiaufam. 3. />////, cam proptcrca 
oxnni ncgotio, dc quo jurgarc coepcrant, privarj, vclmi« 
nimum jubcri abftincrc ab ultcrioribus attcnratis i fc- 
quc in apprchcns^& approbata poflcflTionCjUsquc ad plc 
nam caufaccognirioncm, manutcncri, ( Lit. M. j.f.jij.) 
Poftea tamcn inhxrctpctitioni anno 1641. 3. MatrMoblt- 
t«, ^ud Num, XXni, f. 4i4^ txtai ^ addc /fq(\.N, XXilX. 
Refutat.RecapituL in finex & pctit adverfam partcm cx X, 
Idimiuertnt. ^ L, Si quis m tantam.j, C. undc vi. & Ls^ C d^ 



I$ru^,mfffjMJ. condcmnir], fcque ab omni uheriore im. 
petitione abfolvi. N^xxi, f,66o, f9,ii, Inprimisautcm 
d, l. ?(j XXX, /. 4i. urgentur l.peJpJTttnes 2,1, ASior i/. C. de 
ftehdf^ t. 4, C. ileEtifndo, L fmftr^ C depreh, f, retintndjt I. de 

interdU appcllantur dltc/ inUt 53crnunfff unDadcr 336lcf« 
IScc^t fundirtc SXcc^ce Oicguln. cenf adN.xxiix, <ZiiX}{a%tnLtt. 
M,ffS2p.f!r ubi dicitur, ^a^ cinc folcljr ftoc^njic^ti^c 
6<«c^ fic^ in cincm confufcn rummanfcl^cn Supplications 
proccfs ntc^c n^tU a\l^^<xx\\>i\x\ noc^ cr^rccrn lafTcn/ folc^caauc^ 
«icf}t Xcc^fcne o^cr ^crf ommcn* &c. Qux cadcm Partc iv. 

Ador. Publ. lib. 1. N. zlx & lxxxiv. coram S C. Maj. 
in illuftri centrover/ia N^ijfovica ada funfi prxterco. Vc 
& A^a PaUtinay ibid. lib. 11. N. xxvi. Ncc non qux d. 1» 
fcquuncur Hamburgenjium^jr Bremenfium controvtrCtat^ 

VIII. Majoris omninomomcnti cft>quod& in Suf- 
fragiis Sratuum Impcrij) quz in Comitiis Imperii Vnivcc- 
falibus fcruntur> Icgum Romanarum allegatio non cft in- 
folens j nuliaqucj quod a Pibraco Rcgis Poloniz Canccl« 
lario fa£^um pcrbibctur, pctiti vcniiautoritas earum inibi«| 
titatur. Fjdem faciunt ACta fublica Jmferii, £t quidem 
apud Londorf. Parte V. f. Continnationis Itbj. inAifit Coftjtti» 
erum de An. 1641. Seftone LVII, in Veto (gal^burg fub fin^ 

legimus: ^nDcrc pundc^dttcn j^rc crldutcrun^ au|^ Dcm <^%* , 
mctncn Oiccijtcn unD Jiciclia conftitutionibus.&c./^r^^/olBiSr^ 
fcnbcr^x^. 6 S)a Ijin^cgcnDcn altcn pofrcnbribusnic^temwc^/ 
ronDcrn alicin Da$/tpad6ic ^utoor Bc^abt/ unD rdbtBcn o^nc 

Da^ ex Praioris Edi6Io niC^t Cn^O^cn WCrDcn foUcn/ WtCDCK 

rcUituirct xoix^ in r^/^» .^c(]fn ©amtf^aDf . Ad, ^4(tc aup 
gcmcincnOvccfjtcnrcincricljtiBffit» Ad. 5. ecpgniui^/ wanri 

Dcrccdcnsad rcfticutionem prcci; pcrbunDcu U)iitDc. Aiie- 
gi r ct /. Lncim Titius ff, de Evt£f. Se/tone LIIX. tn Vtte ^Ccttcr^ 

autfcf^cr g^raffcn/ ^lctc^ mctnuns &c. ^it Jura al^cr fp 
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vor Dicfcr ^tii nuUo bcWi intu\tu auff Wc ®flf<rf ommcn/ vttA 
fcUcbciibiUig auff Ocncnfclbcn nacfj dirpofitionOcr Dvccfjtc.arg. 

LfidekiiQT. & ifi defoftAti$nu 12^ C. de fententiam p4fu & 

reftttHtis. infsq. Vof ©ctwabifcljcr ©raffcn. ^Scruffct ficft/ 

quoadjudicaca>auff Ocn Bercum.c.is6^ n.s. quoad transa* 
ftioQCS» Lfiquts 41, C, de tramaif. Sefii$nt CVIL tteVet9 £uf 
inndid: Si civitas ArgcntoratcnHs priusfatisfeccrit.potcric 
& ci poftea fatisficri, U forma illa emcndari juxta /. 4* C* 
de h»qud vi metu4ve cg.f ubi non nifi folutionc fada vi 
cxtortumreftituicur: ncin perniciofifTimum excmplum hzc 
caufa rrahatur. Sef CXU. In Voto ©c^jwdblfc^^r ®raffcn: 

ncbm ant)crn fic^ Dicfc difBcultdt cr^ciem 
tPia/ Da^ cmcm oOcr anDcrn S^ur^Jiirjlcn unD StanOc bcocncf ^ 
Itc^ fallcn/Oa^ man fcin^Scrmc^dc n unD unt)crm(}5Cn u>t|Tcn foQc* 

Durum qutpfe & iuhumanum eii , refcribic Irop. Thcodof. 
/. z, C. quand. & quib.quarc. pars d^c : fuhticatienefemfa^ re- 
rum famtharium & faupertatit detegi viittatem 5 cjr tnvidid 
txfonere dtvitias: Adco ut juxta /• J. Cde altm, fuf, frafl* 
^cc intcrventu judicis fecrera patrimoni; fcrutanda finr. 
@0 foivirct Dod^ Dicfc difficultdt DtC obfcrvantia priorum 

rcmporum, Da man auc^ auffrcc^ti^/ rcDlicft/ Ucutfcft unD 
x)crtraulic^ gt^^nDclt/ falutcm popuii & patriz aUcn m^im 
refpcaibus t)orgC{ogcn/unDanttportct §icriibcr Jae, Menocbi* 

mltif. 1. Conf.p. n.if. verf Non obftat fcptimum&c. Sefii'^ 
one CXLIU, dclibcratum fuit dc rcceptionc Principis Ho- 
hcnzolleraniin Scnatum principum adScffioncm & votum. 
Mcmorialc Dc$ J^o^cn^oUcrifc^cn ©cfanDtcn cxtat i, V, 
iih. I, N, CLXV, in quo proponitur, dubitatum fuiffc i. u- 
trum addi£t:am rcccptioncm ncccflaria efrctpcrfonalis prx- 
fcntia principisi an vero polTct hic a^us pcr procuraco* 
rcm cxpcdiri; 2. utrum hic a^us iacrodu^ionis in plcno, 
praercaubus omaibus Impcrij Statibus dcbcrct, an veroin 

uaico 



iinlco principum Scnatu, ccferis Sratibus noncomparen. 
tibusi poflet ficri M-^rovocatur autem ad communia Jura» 
6'\{foncnx[i\ qucd ^r/etpfvm fiftffe inteUigaiurtquodqkUfef 
ulium fdcit. c, qutfacit, deReg. Jur, in Sex, /. ^eii jujfu, Jf. de 
Keg, lur, Lt» /, Sed ueque C de V, J. En, L Em qud.jj.ff. de acif, 
rer .dcm. c^c. In hac Scripturi nihil omnino denderatum 
fuit abeminentidlmolcnperij proccrum ConfelTu, fcd po- 
tius, cum rationesahrentix przgnantes vifae fuerint» con* 
elufumidiAum Principem adScfTionem dc Votum perpro* 
curatorcm admitrcndum. DfimAs Auftriucd BnvaricA 
fuffragio fcqucntes fcrc fubfcribunr. In fpccic vcro mo», 
tktt Culmbaeenfis Icgatus , Da^ t^ nic^t ndHg/ Dap ciu J^^rjl 
mftflc in pcrCon wr^anOcnfcpn/fofi^trnDtcftra^lus viclmc^r 
per fubftitutum gcfc^c^cn fdnnc/ Dann fo ctn Siirflinpcrfon 
Darbcp ivc^rc/ mujlccrbcp fo(c^crintrodu<aion,unD^umcr(Icti 
ma^il/umcraUc 5irplic^c©cfanDcc |t$cn/ wdoftce fic nicft< 

SCrncf^un tvtirDcn» Hinc autem exidentitaterationisfcqui 
videtur, necefTariam cITc perfonalem przfcntiam princiA' 
pis in CoIIegium principum primum incroduccndi,ioca- 
iu pcrfonalis prxfentiae ccrcrorum jalioquincchi^fi intro* 
ducendus non habirurus effct locum poftrcmum , 
miniftrum , quantumvis Dominum rcprxfcntantem , 
fuprafcfc coliocarixquoanimo contucrcntur. SedCulm- 
baccnfc votum rcCkt excipit Sic^flaDt di£la fcflionc,h.m. 

S)a^croce3l^roSilr(?C. ©nabcnvon goacm frcpj^c^cn tpilr^f 
^c/ cntwc^cr inperfonjODcr Durcft cinfn®cwa!«raijcr fic^ in- 
troducircn ^ulaffcn/ittma^lcn/tDiciEulmbacti auc^angcrcgt/ 
tcp Dcmcrpcn adu introduftionis Dic fragc cnt(tc(}cnm(Jcfcfc/ 
cb @ic Da^cp in perfon DcranwcfcnDcn poftfctaficcn unD ®^ 
fanDtcn aUcn t^ot^oDcr nad^ac^cn foUcnf^cf)a(tcnDannfon|lcn 
©raff ^ar( ^u HxnUx^j xcit au^ Dcm Dicir^jeabjHjciD Dc|ydbf^ 
9ctt (if 7 6) ^a^re ^u fc^cn/ Dama^U in pcrfon aUcn ®cfanDecn 
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OJccftt^ rcBul : f W ^^Hisc^He per situm &c\\&x Dcii ^ix^in ron 
^oQim tnilitirtc/ unD fd&i^cr auc^ cr^cblic^c ci;;|c(^ulDt5unj 
^crmctjccrfc^cinung^albanacfu^rcc/ fic^jmtt ^>f^crrcic^ un^ 
Q^apcrn conformirtcn. Sefiifii$e CL. fH Vfito ^ccftttxibiicfecr 
@raffcn memoraiuri tt)tc Dan Dcrglcic^cn anmafTunB ntc^c 
allctn n^tcDcr Dtc BcmctncKdpf. Oicc^cc/ adce ^crf ommcn/ unD 
obfcrvantz, aufjlauffc/ — ibid.jf.ttJicnun occ: olfo fantn 
fimili,auc^cirt©raff oDcr jpcrrtnDcnSurfll. (ScanM mttaacn 
prarrogativcB, unD o^nc cinigcrcftridion, Oic in hoc calu 
«ncr Servitut di 4ltm non t$Uende glcic^ fc^cincn wiD| gclangcn . 

Hzc raltem cx unius Impcrialis dixrc Confultationibus 
nonnullis colledla cvidcntcr dcaionftranc > In Impcrio 
Gerna. utj«^/r4»^/,quod cx Ordinationibus & praxi ludi* 
ciorumpacct,ita5c confultsndifrtHcifU^Q^w^n^QQ^wt cxLegi« 
busRomanisdcrivari. Quippe&alias veritatcm dccctam- 
pled^i, (Ive ea Grajo, flvc Romaao, firc Tcutonicooree* 
nuncictur. In judicialibus vero aucoritatcm habcnt, noa 

timratiocinationcsi»WyffcV«'«ff3(ci8Cnftnni3c2){cinun9cn/ait 
Conftitutio Impcrialis (upra c.7, n. ij. citata,J ucut inOgni 
▼critatis fpecic blandiantur, qu^m legumrcceptarumora- 
CuJa, viarojffif 6t7o7f hKanKoi^. Ar, Ilt, Rhet.XFIL 

ij. Forcnfium difputationum principiacx lcgibus petuntur» 
Magnifici THlltidd /. de Orttf i Sive tjuem ifltt prdtporenj& gUru 
<?/4/'^//#/^^^/4^Jurisprudcntiamintclligit) deleast.dtcam 
tlAciw^ hefce ksifet fontes omntum dtlpHtitiOHHm fHdrum^qHt ]y- 
RE CIVILI ET LEGIBVS continentur, 

IX. In pun6toif^i//y^I?;;/yprapfcriptamproccdcndi nor* 
mam ufu rcccptam cfic^intcr alia difcimus cx Deduc^iem 
iimTiuUttdtii quim iniquttMtis grsvMminum tn causd Oflfrif, 
contra iicfeCcn|lctn / quz anno currentis fccuii LIII. 
iQfoiiOipubiicamluccmarpcxit. Vbi cciam in liiuftri illa 

contro- 



controvctfil fundarur exccprio c{Uz6Amf{ipet i,i)fiju4pef., 
ftriM, t49*ff*de Rfg. /«r.Qujrfiioaurcm c(t, utrunil:beri tcnc- 
antur ranhabcrc fafta parentum quorum hxrcditacc<ii 
gnofcunt? Difputarur ctiam dc Jxfionccnoim'(fima,cx /, 
2, C. dertfc.vcnd» quacn & iQ rran5a(!^ionibus 3c rcnuncia* 
tionibus locum haberc ufu rcccpcuixL. Porro dcducjcur 
ibidem) partcm advcrfamadcvi^ionem ccncri dejurecom^ 
mir;»/ ; utpote quz in omnibuf C3ufis, ncgotiis^ contrad^i* 
bus oncrofis locum habct. Cum vcro bona quxflionis in 
mcmorata controverdi fucrint arx f. ca(lrun^,fambt Dor^U 

fichorcnDcn ian^cn/ Scc^t unD Jpcrrh^fcUcn j vci hmcpatct, 
quxlatifundia»^ qualiajura privatarum Icgumdeccmpcdi 
OQcnfurcntur. 

X. In i^uflregMrum ludicie uGtit Procefsus vcftigia 
habcmus in monumcncis qutbusardux in llluilri^Tima Do« 
jno HalTiaca controvcrfizagirantur. Exut Brevu JxfermJ' 
ti$ l$cc Mdntfefiiy concincns fadli narrationcmaLinca Caf- 
fcliana propoficaxn ;edit4 Amuo 1646. Hujuspag 4 harc vcr^ 
ba legimus;i?/ ide§ ^djudicium Aujlreg^rum inmedo dtSfU fs* 
£lis cemprehefifum pr$v$C4vit ; Da. i./. confenfii : 4if nrrAtiue f^r^^ 
te ceri4ferf$n4 eleiidt de^ttomodo pr^fittu fur^meniic, le* 
gitimdtd funt \ ^d in C4ujdy cum tent4i4 ^mic^btlu comf$fiti$ 
locumnon inventretitandemeoreiredttttUt ^uxjue litig4nj fan 
jttxt4 petit4y ex 1. fin. C.dc£di(fit. D.Hadr. tollcnd. in f$r* 
it$nem te(iament$ fthirelt^4m immitteretuft^jr fuum cutquepd* 
fte4per fententi^m <f^e^4f//«r.lpfamfcnccntiam cxhibct Au» 

mDc^n?ar^aff(cnunDbc|l4nt)idcn®cdcnbmc(e^ a\xfj Dic alfp 
gcnanDU ^ur^c unD Summartfc^ccric^Iung/ &c. Etiie, 4n. 

16 4S, tn 4ffendtcc Documenter. Num^4, f, yp. Ttt, ©crJJicDcr^ 
gcfc^Un ^n^ciitn pun^f$ tmmtft$nis. C^r.- vcrba inicraiia ita 
fonanc, p. s$, unD fonflcn au^ t>crbrac^t!£c|tamcmezcap. 
infticucioois Dk B^Im^^U imminion crfan^ ^c. ^\^*Nnm, 
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(f-fl Hxc fane & alia Documcnta publicx luci cxpofira 
(cujus gcncri^ plura 2\kgitM4g»if.D/t. Frdf, Drjp, deltftam, 
princ, vel C^m,) clari9(ime demonflraiu, & arduas publicai 
conrrovcrfiasi 6c priraraslircs pcr Gcrmaniam, idcntidem 
cx ijsdcm in judici/slcgibus cxaminari « & (imilibus tcr* 
ininari fcntcnciis. Adc6ur,quotquotReipubl. Gcrnianicar 
in parcibus ejus fibi credendis gubcrnandar prudentiamaf- 
fcdanti ex his posfint intelligcrt.varicratem dodlrinz, hi- 
(loriarum omnis generis pcritiamiabsquehis/>rr0y^^w»^r- 
vi4t uc C/^. UUieOrMt, Ioquicur,quibusexjuris civilisRom. 
cxa^a cognitionc inccllc£^us inftruiturj &reliqua fcicntii 
velati armacur, ac in quolibcr judicio valitarum roburin- 
duit» non cfTc parcm ei cui refe przparant muncri olim 
dcbitc obeundo» 

XI. Quod G Impcrio Gcrmanico ejusvcStatibuscum 
extcris Rcgibus auc Rebuspp, intercedant controvernx* 
quas parcesmalint jure & Icgibus> qu^m cruento Marris 
arbirrio rcrminari ; harum quidcra cognitio ac compofi- 
tio non potcrit inftitui cx praefcripto Icgum Germanica* 
rum aut Romanarum> quataliura» nifi parsadferfa in eas 
confcnfcrit, quarum jam antca, (i non autoritatisnutum^ 
atcamen zquiratis rationem agnofcic & xdimat. P^Unts 
forfan hic prxtulcrit jus Saxonicum, in quod antiquo af* 
fcdu propendet; vid. iMagmf, Dn* dnring. de O, /. G> f//>. 

f, ip4, Magtig BritanmA forfan xQimavericIus Rom.^n 
Rc^OCtlan^/ ait Mcteran. Itb, !i,in Htfler, An. jsSj, f, gc^ 

trauc^cn fie Dtc Civil o^cr^cpfcrl. Dtccftu/abcrm SngclanW 
nic^t/ au^cnommcn m &tx\^i Dcr Admiralitet, Da t)tc €a^ 
c^cn lit auff t)cr@cc/ oD^r auffcrl^aft gnjclanD 3cfc^c^cn/gc^ 
^an^cU trcr^cn» Hoc quoque fatetur ipfe Scnatus rcrum 
maritimarum in Anglia ludcx gravisfimus M.tcb^ Zcucheut^ 

luris 



luris & ludidi fecUlu PMrt, JI, f, Iudici§ inter CenteitSeitt 
IL f\.S' his vcrbis.- CM^/if mtluares in Cund Ccnefl Mis ^ (^f^ 
Jd^irttimd in Curid AdmiraUiy qutiw jus communeregni neufuf" 
Jicif i fecundum leges Civiles Romtinds terminantur, Idcm foc« 
usfis feceric Suecis Sc in ijsubi nonagnofciccommunia Im- 
pecij)udicia.VidecclcbecrimiZ#rrr/i/iPcolcgom. in Sjntpi» 
JurM Svet, ubi allcgat vcrba nobilisfimi vici An^ir, Gylden» 
klot, Eandcm mcnccm Dauorum & Butuvorumt Jtnlidquc 
^rmcipum uc RerumpubL Gcrmaniz majedatcm jamnonni- 
(i parcm agnofcencium fucucam» vero pcrcAfiraile. Quod 
autcm Jus piuribus zqsium ridctuc.cjus a cccecis impco* 
bandi vix apparec ratio. 

Xil. Si quis cft natucalis pccpctuusque contcovecri* 
as judicialcs cognofccndicanonjsprofcdo idcm fuerit, Q 
fundamcnca intucmur, & apud Romanos,& Germanos% 
& Grxcos, & Pcrfasi ficut ignie& hic i & ufud Perfts urit, 
K^rtft, y, 7iic$m.VlI,s, Liccc juris nuturuiis^ & quod fo- 
rcnfium ncgotiocum ocdincm continct,r4r^//4)Corumquc 
obfcrvacio> & ipfa obfcrvationis fivc przccptai fivc pcc- 
misf]ones> ufud Centts non futis /ecuudum Katurum iufiituta 
Meutes, uliter utque uliter agnofci muturique videntur : Ni- 
hilo fecius ipfum uvniiKutof, f. quod pec fe acquc cx fui 
natura juflum cdy cx Numinis pcxfcnpco pccpctuomancc 
fibi fimilc. Itafcrc /#. Sddenus de Jur, N.dr Cjuxtd Difcf* 
flitt, Ebr, Ui>* J, c. s. 

XIll. Qaod tutcm plurimx gcnccs non facis fecun- 
dum naturam infticuta, vlX Seldenus aic, habucre, ipfsmet 
fuz acccptum refcrant ignavix, ncccHc efl; dum in vcri 
juriS) gcrmanaequc juflitix folidam cxprclTam ctligicm 
inquircrc ncglcxcrunc, umbra & imaginibus contentar» 
Vti omnium artium ac fcicntiarum» ica & judiciariac pcu- 
dcntias pcincipia pritnum fuoc invcma: qui hsc invcne. 
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runt, pariim admodum funt progrcfB; quippc principiufti 

mimiif dhi i<P^rifMi. J^e p§fentt$re eft fMcult4te^ tomitiere eX' 
tftensmafnitudine^ dtffictltmum eft vtfu: ( vcrba funt PhiJo- 
fophi de Sofh, El, e.fitSf ubi ita pcrgit : ) Hec tiutem repertfi,f4ci' 
le en adjutigere ^ conferrequ$i reltquum eB. Et hinc artiuin 
anaplificacioncs cxtitcrunt; Sequcns cnim ztas, acccpta, 
quafi pcr ruccc(fioncm, a multis pcr partcs promovcnri- 
bus, Hc auxit \ ipsamctfortuna tcmporumquc indolcincrc* 
incnta fcicatiarum alibi adjuvante, alibi impcdicntc. £x« 
pcricntiam afFcrr tcmporisccrtz operzimpenfa multitudo. 
•« t f/uwii^Vf > -nx^^ ^fX^ 'Cli Sh^fifiK, IL Pofter, AWMlyt» c. 
mlt. t. j* At vert ex ex^ertenttd fit frtnciftum f^rtit mc 
SctentU, 

XIV. Igitur quicunque poputus diuturniorcm ia 
pradcntiz judiciarix cultu & complcmento collocavitin- 
duftriamj plus profc£lo in ci prxflarc Taluir, qu^m qui 
nullam, aut exiguam; autnondcbitomodoeamadhibuit. 
Omitto Pcrfas & fuctum Rcgibus Oricntem, ubiccrrado- 
tninorumdomus>ac cctcri fcrvi.* Ibi cnim civilia^i.c.xqua- 
litatcm» utpar cftintcr parcs« fcrvantia juranon func quz« 
rcnda.ubifcrviiiaingcnia. A Grzciz civitatibus fane ipfc 
Pop. Rom. circa annum ab V. C.^oo.leges pctiit:irpau- 
cx illz crant gcneraiitcr conccprx, adcoquc intcrprcta- 
tionis indigz ; v. 1. 2. §. 4*S'ff* de 0. h Quz & cxccpit lcges, 
carumque dcfcdus cmcnddvit> plurimis 6c maximis virii 
profitcntibus lurisCiviits fcicntiam > d.Lf.js. Qu^im cxco- 
Ifbant|aut tanquam aditum paraturam ad hoaoresinRe- 
publ. adipifcendos, & ad Remp. gercndam ; Ctcj. deOrat. 
aut ut hononbus & Reip. muneribuspcrfunfli fcncs> cum 
vircs cotporis dcficcrcnt • ingcnio fibi aurorc digni- 
tacem priAinam rctincrcat» cum dc jure rcfpoadcnrium 
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.JoBBUtmaxIml quotidlc frcqtifntlaciviumacfummoftnit 
hoQiinum fplendorccelcbrarcntur: Adeoqj vclhacratione 
abfolitudincdomusfuas vindiabiat. /^rofud Grdf0jyzit 
Cic.i.dc Oiiuinfimi h$mines merceduU adduni miwiftr$sfefr€' 
Jfent #> juiicik^ Oratorilrui, //, qui s^ud illos 7r^yiJLmnK§i t/#- 
cantmr \ (U 49 n$flr4 civitate, Ccntra amfUpmut einuque ^ 
cUfifmmvir» &e. Idcmir. dcOffic Hiicum muita prdeU" 
rA majerMmt tum tjuam eptm} e$n/fituti lurss Civiia fi/mm^ 
femfer in h$n$refuit C9gmtt$^ at(\ue interfreiatie, Qitam ^ui- 
dem ante bane confufionem temporum in foffefiiene fuA frinctfes 
fefinuerunt.^Toi igitur ac tanti viri cum divinam ingcnio- 
Kum fuorum capacitatem in prolixam juris civilis perdi* 
fccndi feduliraicm dcmittcrci\t; & fub Auguflis ad Rcip. 
tcrrarum gcntiumq,dominx confilia tradJanda provchcrcn- 
tur; yid. Francifii P$//eti Htfior, F$rt, RamJih, F.c, VL longc 
feliciora nancifci iRcrcmcnta potuic lurisprudcntia apud 
Romanos, quam apud Grxcos, ubi ea anctUulA erat e^ fe* 
diffet\u4 £i9«{uentid s quaf, cum & apud Komanos luxuri- 
arct) quomodoin ordinemreda6ba,atquc cx coconcinni- 
or rcddita rci judiciariac ratio, oftendit Diaieg,deOrat,(\\A 
C. Tacito folet fubjungi, caf. ^s.if» Cum itaquc apudGrx- 
xos & Romanosnccparibusingcniis, ncc paribus przmiis 
cxcolcrctur jurisprudcntia, & Gra:ci fuos in rc judiciaria 
dcfcdtusnon cmcndarcnt.utRomanijipparcsquoquecaa- 
|>ud utrosquc fccit progrcnfus^ Romanis in Grxcos taa- 
dcm ut Imperij,ita &prudcntixprincipatumobtincntibus* 
XV. Alias magni nominis fucrctum Confeffm Am- 
fJ!;iifi$num 2pud Thermopylas, lum^rtf^/^fg^ijd^quibusvi* 
dc Joach^ Stefht delurisd, Itb, II, f. 7. /. ac inprimis Arcopa- 
girx ab Ariitotclc laudanrur « quod prohibuerint c^» 
TT^yfMctT^ Uyii\t, i. c« Imfertinenttain juhcio ahgare* i.Khct. 
I. n. 9, Nonnulli ctiamprxclarcfucruntinditutadc modo 
procedcniL in foro Athcnicnfi. vid. Stefh^ d,l,c.p^j$, Sed 
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mos ilk cauCas agcndidcclamatorius ad opinionem ina* 
gis quani ad vcritatcm crat compofitus,* cui fini & Ari- 
llotclcs opus fuum Rhctoricum videiur accommodaOTe i 
congrucntcrgcnio fux civitatis: prxclannrima ahas caufa- 
rum forenfium, vcritati invcnicndx convcDicntcr,djrigcn- 
darum prxccpta tradcns vcl in ipfo liminc operisi Vbi & 
fatctur, fc cpftrrdna pcrfuMdcHdt rMtietjem apnnt^ v§n mf 
utraquc fdciatTiHSy fcd ut nc Utaty ^uimedc fe tll^ balfcat ., fjr 
ft (\uis alius tfijuftc co dicendi arttficio utatur , felvcrc ip/i 
feftmus, qud ab tUe afferuntur. lu ludiciis cnim exaudi- 
ri dcbet oratio plcna vcritatis; ncc tantum viCra funt pro- 
poncnda.fed &adverfarius falfa profcrcns rcdarguendus, 
/Egyptii ludiccs,rcfercntc Diodaro SiculoBthlteth.frcr, antiq^ 
lib,2. bis audivcrc lirigatorcs \ cxiftimantcsaccufantium ex- 
cufantiumquc altcrcationc, ^fcri^tu vcritatcmmaximc cli" 
cifojfc, Sane Oratorum ars, hypocritarum fraudcs> lacri- 
ma; pcriclitaniiumj multos ^ rcfto vcroquc judicio avcr- 
tcrunt. — Vcrum fi advcrfanttumfcriftafcrtitwintclitgan» 
turt cxijlimarunt judicart reifius , vcluti netd vcrttatc i fejfe, 
Hic mos & per Gcrmaniam pafljm rcccpius cft,ut fcri- 
ptisadcatur judcx in judicijs,qu£ ordinario proccflu con- 
ftant;i|S taniummodo caufis.qua: dc plano cxpcdiun tur> orc 
proponendis& dcfcndcndis. 

XVI. Populi Ebraci & Gcrmanicarum nationum lu- 
ra fuo loco relinquimus: Scd tamcn illa pars,qu2E proccf- 
sus judiciarij rationcm contincf, in Ebraco jurc vix com« 
parctj vidc tamcn qux leach. Stefk notat d.tr.itlfj.cp.je. 
in Gcrmanico anliquo nonnunquam pcrridicula fuiflcdc- 
prchcnditur, fi confidexcmus vcl quomodo tcmporc Or- 
chr"sp*' tonis Imp. qua:ftio juris conrrovcrfi pcr ducllum decifa 
V.4, ' fucrir. Adco ut non fiocgravifTima rationc lcges Rom. 
rehuflam ^ valtdam erudtttonem hahentcs, uti dcijs tcftatur/«» 
gcmoftpmm BMrcUjM lcon^ antm. r, in fupplcmcDtum J uris 
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Gcrmanici adoptata; fucrint j farKflis imperii noftri fbnrfa- 
nicncisnon ruinam,redialurem allatursiquamdiu gubci u* 
culacjus tcnucrint mcnicsdivini liuman:quc juns inrelli- 
!'cntes& cultriccs, 

XVll. Quodfi dcniquc conClitucndus cft ordo tri« 
£landorumintcrdivcrfos Principcs acRefpublicasjudicio- 
rum*qui ncc Romano, necGracco, ncc Gcrmamco, ncc alte- 
ricuidam,ruxtancunficivitatislcgislatori,acccptamfcrat au- 
toricatcmicxaminarcoportccringulorum.quiluftitiscultu 
prx ccccris florucrc, populorum inftituta circa proccfturai(i 
uniusgcntisinvcntaforfan nonundiquaqucacrcrnaevcritati 
confcntanea mctuuntur^cxpluriumcnim, & adiverfisingc- 
nijstraditorum,dogmatum colIatioRcacccnfura naturalia 
proccfsus ordinandi inftituta,& quae ad finem ipfi naturalcm 
( Prtceffi44 enim jndtcUriw nQn propter femetipfum , fei pr$» 
fter altudi nempe adliteirene&celerrime defintenidd^ eH tnfli^ 
1Htid4,szx\>i funt exQeUenitpmi Autoris Dc^Srun&dvljCn ^cDcnj^ 
rfcn vonDcn articulirtcn dagliNUcrt/) certjfllmam & brc viiri- 
mamcontincntviam,fcliciusdignofci poflTuntjquamfiquis 
propriis tantum vclit prarjudiciis niti, & corum, qui antc nos 
rnhocipfo judicandi gcncre fapicnccs funt habici, invcnta 
negligcrc, Sinpartcsconcrovcrfae comproraittanc ia alio- 
rum acbitriumj (cxemplarcfcrtiff.:^#«f^r<ft> lurii drjudicitfeei- 
alis fane II. ijuaagitde I«dici§ intergentest Se£i* i, f . /. n, l. & 
Btdtn.Meth.Htfi.c. T/. ait. Hcgcsac Principcscxtcrosab ex- 
trcmis Gcrmanix,ltalis & Hifpaniz orjs ad Gallorum Sena- 
tum,velutad Sacrum squitatis Afylum, magno concurfu 
confluxiffc; in fpccic nominatFridcr III. Imp. cum Inno- 
ccntiolV.dc rcgnoNcapoieo$Jirigantcm,6calios. AddcCr^/. 
de LB.IiLl/,c. ^not.ilfid. Ita Dux Borufllx quon- 

damarbitcr fumtusintcr Polon. & Dan. Regcs.inconiro- 
verfiaDiocccfeosCuroncnfis, An.i58^0hoc cafu arbitro- 
cuin prudeatiaeacfidcl committicui accdcracio proccfsus. 
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"XVIH. jurajqux violatacfTchujurccmodi cowtfove^ 
ffantium alius contcndit, alius ncgat) non funt ea qux fuis 
cquisque fubditis pro arbitratu conflituit; fcd quxaut ipOmec 
dntcrfc pacifccndo conditucrunt ^aut quz naturalis racio 
^ntcr omncs homines ac gentes • tcI citra fpcciale pa« 
iJum, vigorcm haberc agnofcit : Et ad horum tenorcm 
ina?qualiratis , gcntium quictcm turbaturs , inflitui dc- 
bct rcdudio. h^ infirmm^ horum jirr/irw, (\x\. tcrmino 
in publicarum inprimis c^uf^irim agitationibus recc- 
pto urar) pcrind« ur procefsiis ratio , pcrieulofius pcti- 
curex mcrisproprircujuklibcr mentisdi^aminibusi adpri- 
fcoram juris Anti(litutn,quiBonmasis/«ri^^#y«///, 4c jtf 
Jiitu fucrunt,rarioncsnon rcfpicicntisi quam cx rcbus ia 
iiniilibuf ncgorijsjam oliniprudentcr judicatis, & dccifio- 
iiibusfummaraxquitarcm tonrincotibus, (iveillzad cjus* 
•dcmparticularis Rcipubl.(ivead hujusMundiciviura^qua- 
lemfc & 3/. Ani$ntn. Imp. fcrebat,caufas pertineanr. Con- 
fcnrirdi^is P, AEndius, tr^ de origiite & 4utorit4tercrum]udi- 
,r4/4r«w,qucmprooemiiIocopr3emifirfuisZ)w//^r. rerumve 
dp,diverf,fof, ^homni dntitjuit,judic4tarum Uhisi Vbi ira lo- 
X{\x\t\xr,Qutc^Hid R9m<t, AthenMy S^rACHfis, Populm* Stnatm, Tudex^g 
Jmperafr^MrUter-iinhMciHave cMuja pnnHnciaverit, dtjjim^t ^utdem 
fertaJfevidehitHr, ^niafu Hnnm Cati/sna^aUHd Epamimndt^ altHdArd» 
ti)HdiciHm'. Std ^uedii^demmenti^ratiombm,^ adftngula ^udf^jure, 
itttlt,h§nefio,4e4jH0& hnoprttempqrHmi UcorHm, rerum, perftnarum 
<ircHmJfantifs accommtdatot termtnatnm decifamifHt tfl ; flant pro cer» 
toacperpetuo jtire habetnr^^ tn omntbtu caups /imtltbHi legis victm 
rtbttnet.Nam Ji ijHidintijj, malo more^vi^fordibHt, & adverfHitJlam/em" 
^iternamLegem at(^immutabtltm,iu Gallia ant Hijpanta judicatumj 
.a^umt pronHHciatum effj non plaeet h§c ludicatHm appeUare : — SedR" 
xemplHm: in quo utn verttatii^ iHfiitia^ aut a^ui & boni,fedfiltU4antt4 
fa^i verfatura/itjHanarratio, Et tumprocH/dHbiOyHt iHjfintanm uit^ 
ntn txemflis, vernm legibm judtcandum eft, Ita ille ; quibus 
praefcnti tradationi fintm imponimus, 
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